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EXECUTIVE SUMMARY 

In July 2010, MGT of America, Inc. (MGT), was retained to conduct a minority and 
women business enterprise disparity study for Portsmouth Public Schools (PPS), to 
determine whether there was a compelling interest to establish a narrowly-tailored 
minority- and women-owned business enterprise (M/WBE) program. With few 
exceptions MGT found that MWBEs were substantially under-utilized as prime 
contractors and subcontractors in the public and private sector. The study provides 
factual predicate evidence for the use of aspirational goals and project goals for 
MWBEs. 
 
The following findings and recommendations are excerpts from Chapter 8.0 and are 
highlighted here for your consideration. Chapter 8.0 of this report contains more detailed 
findings and recommendations. Additional policy options are presented in Appendix M - 
Selected Best Practices.  

 

E.1 Findings for M/WBE Utilization and Availability 

 
FINDING E-1: PPS M/WBE Prime Utilization, Availability and Disparity 

The dollar value of M/WBE prime utilization by PPS over the study period is shown in 
Exhibit E-1: 

 Eight M/WBEs won prime construction purchase orders for $697,584 million 
(1.66 percent of the total). There was substantial disparity for all M/WBE 
groups.   

 One WBE won professional services purchase orders for $789,625 (26.64 
percent of the total). No MBEs won professional services contracts. There was 
substantial disparity for all MBE groups. 

 Thirty-eight M/WBEs won nonprofessional services purchase orders for 
$841,801 (11.89 percent of the total). There was substantial disparity for all 
M/WBE groups.   

 Twenty-seven M/WBEs won goods and supplies purchase orders for $827,756 
(2.45 percent of the total). There was substantial disparity for all M/WBE 
groups.   

 M/WBEs won p-card transactions for $576,564 (8.75 percent of the total). 
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EXHIBIT E-1 
PORTSMOUTH PUBLIC SCHOOLS 

M/WBE PRIME UTILIZATION, AVAILABILITY AND DISPARITY 
JULY 2005 THROUGH JUNE 2010 

Business Category
African 

American

Hispanic 

American
Asian American Native American

Nonminority 

Women
Total M/WBE

Construction Firms - Prime Level

Utilization Dollars $506,597 $0 $0 $0 $190,987 $697,584 

Utilization Percent 1.20% 0.00% 0.00% 0.00% 0.45% 1.66%

Availability Percent 22.03% 5.51% 3.19% 4.35% 16.52% 51.59%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Underutilization *

Professional Services Firms

Utilization Dollars $0 $0 $0 $0 $789,625 $789,625 

Utilization Percent 0.00% 0.00% 0.00% 0.00% 26.64% 26.64%

Availability Percent 13.92% 0.63% 5.70% 1.27% 15.19% 36.71%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Overutilization   

Nonprofessional Services Firms

Utilization Dollars $247,448 $0 $146,962 $30,000 $417,391 $841,801 

Utilization Percent 3.50% 0.00% 2.08% 0.42% 5.90% 11.89%

Availability Percent 27.06% 3.33% 3.77% 1.57% 16.47% 52.21%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Underutilization *

Goods and Supplies Firms

Utilization Dollars $83,922 $1,268 $210,697 $0 $531,870 $827,756 

Utilization Percent 0.25% 0.00% 0.62% 0.00% 1.58% 2.45%

Availability Percent 13.88% 2.65% 3.50% 0.64% 18.43% 39.09%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Underutilization *

Procurement Card Transactions

Utilization Dollars $8,185 $23,006 $46,584 $7,946 $490,843 $576,564 

Utilization Percent 0.12% 0.35% 0.71% 0.12% 7.45% 8.75%

Availability Percent Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable

Disparity Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable

Source: Utilization, availability, and disparity findings are taken from the exhibit previously shown in Chapter 4.0 and Chapter 5.0. 
*Substantial disparity. 

FINDING E-2: M/WBE Subcontractor Utilization, Availability, and Disparity 

There was limited evidence of subcontracting in PPS data for the study. Of the 150 
subcontractors listed as utilized in PPS contract files four (2.6%) were MBEs and eight 
(5.3%) were WBEs. In the survey data nine MBEs (seven African American firms) and 6 
WBEs reported having a subcontract with PPS during the study period. In the building 
permits data MBEs subcontractor utilization was 0.44 percent and WBE subcontractor 
utilization was 2.91 percent (Exhibit E-2). Firms owned by African Americans, Hispanic 
Americans, and Native Americans were not utilized at the construction subcontractor 
level, based on permits let by PPS, during the study period. 
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EXHIBIT E-2 
PORTSMOUTH PUBLIC SCHOOLS 

M/WBE SUBCONTRACTOR UTILIZATION, AVAILABILITY AND DISPARITYJULY 1, 
2005 THROUGH JUNE 30, 2010 

Business Category Total M/WBE

Construction Subcontractors based on PPS Permits

Utilization Dollars $0 $0 $29,450 $0 $166,984 $196,434 

Utilization Percent 0.00% 0.00% 0.44% 0.00% 2.47% 2.91%

Availability Percent - Based on U.S. Cenus, SBO Data 5.58% 2.85% 2.36% 0.80% 2.39% 13.99%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Overutilization   

Statisitcally Significant (0.05 Level) ** ** ** ** **

Asian American Native American
Nonminority 

Women
Hispanic AmericanAfrican American

Source: Utilization, availability, and disparity findings are taken from the exhibit previously shown in Chapter 4.0 and Chapter 5.0. 

* An asterisk is used to indicate a substantial level of disparity (index below 80.00). 
** Indicates that the ratio of utilization to availability is statistically significant at a 0.05 level. 

 

FINDING E-3: Anecdotal Comments 

Among the M/WBEs who responded to questions about barriers to doing business with 
PPS, the biggest concern was competing with large firms (122 respondents, 45.5 
percent of respondents). Other key issues noted were as follows:  

 Selection process (68 M/WBE respondents, 25.4 percent).  
 Restrictive contract specifications (57 M/WBE respondents, 21.3 percent). 

 
Six M/WBEs (2.2 percent of M/WBE respondents) reported discriminatory experiences 
with PPS over the past five years. Forty-six M/WBEs (17.2 percent of M/WBE 
respondents) felt that an informal network had excluded them from opportunities in the 
private sector. 

E.2 Commendations and Recommendations 

The following recommendations focus on combining both race- and gender-neutral 
(small business) and race- and gender-conscious (M/WBE) methods. In keeping with 
prevailing case law the priority should be on the implementation of race- and gender-
neutral methods. 

Any possible changes to the PPS M/WBE policy must be consistent the Virginia Public 
Procurement Act in general and Code of Virginia sec. 2.2-4310 covering SWaM and 
M/WBE remedial policy in particular.1 In order to implement any changes to the existing 
PPS SWaM policy based on this study the PPS Board should: (1) adopt the findings of 
the study, (2) determine which changes to its SWaM policy PPS will make and are 
consistent with state law, (3) adopt such SWaM policy changes through a Board 
resolution, and (4) integrate those SWaM policy changes into the PPS manual. 

                                                           
1
 These rules are presented out in Section 3.2 above. 
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 Commendations and Recommendations for Race- And Gender-Neutral 
Alternatives 

COMMENDATION AND RECOMMENDATION E-1: Small Business Enterprise (SBE) 
Program for Prime Contracts 

PPS should be commended for the relatively strong level of small business utilization 
that has been achieved.  A strong SBE program is central to maintaining a narrowly 
tailored program to promote M/WBE utilization. In particular, PPS should focus on 
increasing M/WBE utilization through an SBE program.  PPS does not face constitutional 
restrictions on a SBE program, only those procurement restrictions imposed by state 
law. One of the more common SBE incentives is set asides of small contracts for SBEs 
(typically up to $50,000).   

RECOMMENDATION E-2: SBE Program for Subcontracts 

PPS should consider setting SBE goals and good faith efforts on subcontracts. PPS 
should consider imposing mandatory subcontracting clauses where such clauses would 
promote SWaM utilization  and be consistent with industry practice. 
 
 Commendations and Recommendations for Race- And Gender-Conscious 

Policies 

 
RECOMMENDATION E-3: Annual Aspirational M/WBE Goals  

PPS should set annual aspirational goals by business category, not rigid project goals. 
To establish a benchmark for goal setting, aspirational goals should be based on relative 
M/WBE availability. The primary means for achieving these aspirational goals should be 
an SBE program, race-neutral joint ventures, outreach, and adjustments in PPS 
procurement policy. Possible revised aspirational goals based on M/WBE availability and 
utilization are proposed below in Exhibit E-3.  

EXHIBIT E-3 
PORTSMOUTH PUBLIC SCHOOLS 

PROPOSED M/WBE ASPIRATIONAL GOALS 
BY PROCUREMENT CATEGORY 

Procurement Category Aspirational Goal 

Construction Prime Contractors 5% 

Construction Subcontractors 9%* 

Professional Services 22% 

Other Services 19% 

Goods 15% 
Source: Availability estimates are based on a 50/50 weighted average of current 
utilization and census availability data in Appendix I. 
*of total subcontract dollar value  
 

RECOMMENDATION E-4: M/WBE Subcontractor and Subconsultant Plans 

PPS has documentation allowing for M/WBE subcontractor plans, but does not enforce 
them at the present time. PPS should consider improving the good faith effort goal 
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requirements in its contracts. The basis for good faith efforts requirements is the 
evidence of disparities in M/WBE construction subcontracting, the very low utilization in 
private sector commercial construction and other evidence of private sector disparities, 
even after controlling for capacity and other race-neutral variables.  The core theme 
should be that prime contractors should document their outreach efforts and the reasons 
why they may have rejected qualified M/WBEs that were the low-bidding subcontractors.  

 RECOMMENDATION E-5: RFP Language 

PPS should consider placing in its RFPs (particularly for large projects, construction 
management contracts and sole source engagements) language asking proposers about 
their strategies for M/WBE inclusion on the project.  A number of agencies, including the Port 
Authority of New York and New Jersey, have had success in soliciting creative responses to 
these requests, even in areas such as large-scale insurance contracts. 

RECOMMENDATION E-6: Certification 
 
Socially and Economically Disadvantaged Firms. PPS should consider adding 
socially and economically disadvantaged firms (disadvantaged business 
enterprises/DBEs and small disadvantaged enterprises/SDBs) and HUBZone firms to its 
definition of minority business.  To qualify as a HUBZone firm, a small business must 
meet the following criteria: (1) it must be owned and controlled by U.S. citizens; (2) at 
least 35 percent of its employees must reside in a HUBZone; and (3) its principal place 
of business must be located in a HUBZone.2 Operationally this change in certification 
would only involve adding direct links to the DBE, SDB and HUBZone certification 
directories to the PPS website. 
 
COMMENDATION and RECOMMENDATION E-7: SWaM Program Data Management  

It is important for PPS to closely monitor the utilization of all businesses by race, 
ethnicity, and gender, and by prime and subcontractor utilization, over time to determine 
whether PPS’s SWaM policy has the potential to eliminate race and gender disparities 
without applying specific race and gender goals. Regular reporting to the PPS board 
also increases the visibility of SWaM inclusion to the organization as a whole. PPS 
should be commended for beginning to track SWaM prime utilization. PPS should collect 
all subcontractor and subconsultant final payment affidavits to include non-minority firms, 
from the prime contractors and service providers. 

 

                                                           
2
 13 C.F.R. 126.200 (1999). In the Portsmouth-Norfolk MSA, there are 191 women and minority HUBZone 

firms, representing 67.4 percent of total HUBZone firms. Based on the SBA pro-net database located at 
http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm. 
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1.0 INTRODUCTION 

1.1 Background 

In July 2010, Portsmouth Public Schools (PPS), contracted with MGT of America, Inc., 
(MGT) to conduct a Procurement Disparity study. The purpose of the study was to 
determine whether minority- and women-owned business enterprises (M/WBEs) were 
underutilized in PPS procurement activities. More specifically, the disparity study was 
designed to: 

 Examine what, if any, barriers may have resulted in disparities in the utilization 
of available minority-owned, and woman-owned, business enterprises 
(M/WBE). 
 

 Identify from the most accurate sources the availability of M/WBEs that are 
ready, willing, and able to do business with PPS in the relevant market areas. 

 
 Analyze contracting and procurement data of Portsmouth Public Schools to 

determine their respective utilization, as well utilization of M/WBEs. 
 

 Determine the extent to which any identified disparities in the utilization of 
available M/WBEs might be impacted by discrimination. 

 
 Recommend programs to remedy the effects of any discrimination identified, 

and to reduce or eliminate any other marketplace barriers that adversely affect 
the contract participation of such M/WBEs. 

 

Governmental entities like Portsmouth Public Schools have authorized disparity studies 
in response to the City of Richmond v. J. A. Croson Co.1 (Croson) decision to determine 
whether there is a compelling interest for remedial procurement programs. 
Recommendations resulting from such studies are used to narrowly tailor any resulting 
programs to specifically address findings of underutilization attributable to unfair 
business practices. 

The findings, analyses, and recommendations of Portsmouth Public Schools’ study are 
presented in the chapters that follow. This chapter summarizes the objectives for the 
study; the technical approach used to accomplish the objectives, the major tasks 
undertaken, and provides an overview of the organization of the report. 

1.2 Overview of Study Approach 

MGT followed a carefully designed work plan that allowed study team members to fully 
analyze Portsmouth Public Schools contracting and procurement in order to determine 
availability, utilization, and disparity with regard to M/WBE participation. Our approach 
has been tested in over 125 previous disparity studies and proven to be accurate, 

                                                           
1
 City of Richmond v. J. A. Croson, Co., 488 U.S. 469 (1989). 
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reliable, valid, and legally defensible.  The final work plan included the following major 
tasks: 

 Conducting a legal review. 

 Establishing data parameters and finalizing a work plan. 

 Reviewing policies, procedures, and programs. 

 Conducting market area and utilization analyses. 

 Determining the availability of qualified firms. 

 Analyzing the utilization and availability data for disparity and statistical 
significance. 

 Conducting a survey of vendors. 

 Collecting and analyzing anecdotal information. 

 Conducting a statistically valid regression analysis. 

 Identifying the outcome of race- and gender-neutral remedies.  

 Identifying narrowly tailored race- and gender-based and race- and gender-
neutral remedies. 

 Preparing the final report for this study. 

1.3 Report Organization 

In addition to this introductory chapter, this report consists of: 

 Chapter 2.0 – presents an overview of controlling legal precedents that impact 
remedial procurement programs and guide disparity study methodology. 

 Chapter 3.0 – provides a review of PPS’s procurement policies and 
procedures and an analysis of its M/WBE program and race- and gender-
neutral efforts. 

 Chapter 4.0 – provides a determination of PPS’s relevant market area and a 
statistical analysis of vendor utilization by PPS and the availability of firms for 
procurement activities. 

 Chapter 5.0 – provides an analysis of the levels of disparity for prime 
contractors and subcontractors and a review of the multivariate analysis. 

 Chapter 6.0 – provides an analysis of the presence of disparity in the private 
sector  and its effect on the ability of firms to win procurement contracts from 
PPS. 
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 Chapter 7.0 – presents an analysis of anecdotal data collected from the 
telephone survey, personal interviews, focus groups, and public hearing. 

 Chapter 8.0 –provides a summary of the overall report with conclusions, 
commendations, and recommendations. This chapter also serves as the 
Executive Summary for the report. 

We recommend reading the report in its entirety to understand the basis for the findings 
and conclusions presented in Chapter 8.0. 
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2.0 LEGAL REVIEW 

2.1 Introduction 

This chapter provides legal background for the study. The material that follows does not 
constitute legal advice to Portsmouth Public Schools (PPS) on minority and women business 
enterprise (M/WBE) programs, affirmative action, or any other matter. Instead, it provides a 
context for the statistical and anecdotal analysis that appears in subsequent chapters of this 
report.  

The Supreme Court decisions in Richmond v. Croson Company (Croson),1 Adarand v. Peña 
(Adarand),2 and later cases have established and applied the constitutional standards for an 
affirmative action program. This chapter identifies and discusses those decisions, 
summarizing how courts evaluate the constitutionality of race-specific and gender-specific 
programs. Decisions of the Fourth Circuit offer the most directly binding authority; in 
particular, the recent decision involving the North Carolina Department of Transportation 
(NCDOT) M/WBE program in H.B. Rowe v. Tippett.3  Where the Fourth Circuit has not 
directly addressed an issue involving MWBE programs since the Croson decision, this 
review considers decisions from other circuits. 

By way of a preliminary outline, the courts have determined that an affirmative action 
program involving governmental procurement of goods or services must meet the following 
standards: 

 A remedial race-conscious program is subject to strict judicial scrutiny under the 
Equal Protection Clause of the Fourteenth Amendment to the United States 
Constitution. 

 Strict scrutiny has two basic components: a compelling governmental interest 
in the program and narrow tailoring of the program. 

 To survive the strict scrutiny standard, a remedial race-conscious program 
must be based on a compelling governmental interest. 

 “Compelling interest” means the government must prove past or present 
racial discrimination requiring remedial attention.  

 There must be a specific “strong basis in the evidence” for the compelling 
governmental interest. 

 Statistical evidence is preferred and possibly necessary as a practical 
matter; anecdotal evidence is permissible and can offer substantial 
support, but it probably cannot stand on its own. 

 Program(s) designed to address the compelling governmental interest must 
be narrowly tailored to remedy the identified discrimination.  

                                                 
1
 Richmond v. Croson, 488 U.S. 469 (1989). 

2
 Adarand v. Peña, 515 U.S. 200 (1995). 

3 
H.B. Rowe v. Tippett, 2010 WL 2871076 (4

th
 Cir 2010). 
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 “Narrow tailoring” means the remedy must fit the findings. 

 The evidence showing compelling interest must guide the tailoring very 
closely. 

 Race-neutral alternatives must be considered first. 

 A lesser standard, intermediate judicial scrutiny, applies to programs that 
establish gender preferences. 

 To survive the intermediate scrutiny standard, the remedial gender-
conscious program must serve important governmental objectives and be 
substantially related to the achievement of those objectives. 

 The evidence does not need to be as strong and the tailoring does not 
need to be as specific under the lesser standard. 

2.2 Standards of Review for Race-Specific and Gender-Specific Programs 

2.2.1 Race-Specific Programs: The Croson Decision 

Croson established the framework for testing the validity of programs based on racial 
discrimination. In 1983, the Richmond City Council (Council) adopted a Minority Business 
Utilization Plan (the Plan) following a public hearing in which seven citizens testified about 
historical societal discrimination. In adopting the Plan, the Council also relied on a study 
indicating that “while the general population of Richmond was 50 percent African American, 
only 0.67 percent of the city‟s prime construction contracts had been awarded to minority 
businesses in the five-year period from 1978 to 1983.”4   

The evidence before the Council also established that a variety of state and local contractor 
associations had little or no minority business membership. The Council relied on 
statements by a Council member whose opinion was that “the general conduct of the 
construction industry in this area, the state, and around the nation, is one in which race 
discrimination and exclusion on the basis of race is widespread.”5  There was, however, no 
direct evidence of race discrimination on the part of the city in its contracting activities, and 
no evidence that the city‟s prime contractors had discriminated against minority-owned 
subcontractors.6 

The Plan required the city‟s prime contractors to subcontract at least 30 percent of the dollar 
amount of each contract to one or more minority-owned business enterprises (MBEs). The 
Plan did not establish any geographic limits for eligibility. Therefore, an otherwise qualified 
MBE from anywhere in the United States could benefit from the 30 percent set-aside. 

J.A. Croson Company, a non-MBE mechanical plumbing and heating contractor, filed a 
lawsuit against the city of Richmond alleging that the Plan was unconstitutional because it 
violated the Equal Protection Clause of the Fourteenth Amendment. After a considerable 
record of litigation and appeals, the Fourth Circuit struck down the Richmond Plan  and the 

                                                 
4
 Id. at 479-80. 

5
 Id. at 480. 

6
 Id. 
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Supreme Court affirmed this decision.7 The Supreme Court determined that strict scrutiny 
was the appropriate standard of judicial review for MBE programs, which mean that a race-
conscious program must be based on a compelling governmental interest and be narrowly 
tailored to achieve its objectives. This standard requires a firm evidentiary basis for 
concluding that the underutilization of minorities is a product of past discrimination.8 

2.2.2 Gender-Specific Programs 

The Supreme Court has not addressed the specific issue of a gender-based classification in 
the context of a woman-owned business enterprise (WBE) program. Croson was limited to 
the review of an MBE program. In evaluating gender-based classifications, the Court has 
used what some call “intermediate scrutiny,” a less stringent standard of review than the 
“strict scrutiny” applied to race-based classifications. Intermediate scrutiny requires that 
classifying persons on the basis of sex “must carry the burden of showing an exceedingly 
persuasive justification for the classification.”9  

The Fourth Circuit has ruled that intermediate scrutiny applies to statutes that classify on the 
basis of gender.10 The intermediate scrutiny standard is satisfied by “by showing at least that 
the classification serves important governmental objectives and that the discriminatory 
means employed are substantially related to the achievement of those objectives.”11 The 
Fourth Circuit agrees with other federal circuits that intermediate scrutiny “can rest safely on 
something less than the „strong basis in evidence‟.”12 This „something less‟ can mean that 
the statute must “present[ ] sufficient probative evidence in support of its stated rationale for 
enacting a gender preference, i.e., . . . the evidence [must be] sufficient to show that the 
preference rests on evidence-informed analysis rather than on stereotypical 
generalizations.”13 

2.3 To Withstand Strict Scrutiny, an MBE Program Must Be Based on 
Thorough Evidence Showing a Compelling Governmental Interest  

 
For government contracting programs, courts have yet to find a compelling governmental 
interest for affirmative action other than remedying discrimination in the relevant 
marketplace. In other arenas, diversity has served as a compelling governmental interest for 
affirmative action. For example, the Ninth Circuit upheld race-based admission standards at 
an experimental elementary school in order to provide a more real world education 
experience.14  More recently, in Petit v. Chicago, the Seventh Circuit relied on Grutter v. 
Bollinger (Grutter) in stating that urban police departments had “an even more compelling 
need for diversity” than universities and upheld the Chicago program “under the Grutter 

                                                 
7 

Id. at 511. 
8
 Id. at 493. 

9 
Mississippi University for Women v. Hogan, 458 U.S. 718, 724 (1982) (quoting Kirchberg v. Feenstra, 450 U.S. 

455, 461 (1981)); see also United States v. Virginia, 518 U. S. 515, 531 (1996), Nguyen v. U.S., 533 U.S. 53, 60 
(2001). 
10 

H.B. Rowe, at 9. 
11

 Hogan, 458 U.S. at 724 (internal quotation marks omitted). 
12 

H.B. Rowe, at 10 (citing Engineering Contractors at 909). 
13 

Id. at 10 (citing Engineering Contractors at 910, Concrete Works at 959). 
14

 Hunter v. Regents of University of California, 190 F.3d 1061 (9
th

 Cir. 1999). 

http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=US&vol=450&invol=455&pageno=461
http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=US&vol=450&invol=455&pageno=461
http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=US&vol=518&invol=515&pageno=531
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standards.”15  The recent holding that other compelling interests may support affirmative 
action does not yet appear to have any application to public contracting.16   

Croson identified two necessary factors for establishing racial discrimination sufficiently to 
demonstrate a compelling governmental interest in establishing an M/WBE program. First, 
there needs to be identified discrimination in the relevant market.17 Second, “the 
governmental actor enacting the set-aside program must have somehow perpetuated the 
discrimination to be remedied by the program,”18 either actively or at least passively with “the 
infusion of tax dollars into a discriminatory industry.”19 

Although the Supreme Court in Croson did not specifically define the methodology that 
should be used to establish the evidentiary basis required by strict scrutiny, the Court did 
outline governing principles. Lower courts have expanded the Supreme Court‟s Croson 
guidelines and have applied or distinguished these principles when asked to decide the 
constitutionality of state, county, and city programs that seek to enhance opportunities for 
minorities and women.  

 2.3.1 Post-Enactment Evidence 

The Supreme Court in Croson found pre-enactment evidence of discrimination insufficient to 
justify the program. The defendant in Croson did not seek to defend its program based on 
post-enactment evidence. However, following Croson, a number of circuits did defend the 
use of post-enactment evidence to support the establishment of a local public affirmative 
action program.20 Some cases required both pre-enactment and post-enactment evidence.21 

The Supreme Court case of Shaw v. Hunt22 (Shaw) raised anew the issue of post-enactment 
evidence in defending local public sector affirmative action programs. Shaw involved the use 
of racial factors in drawing voting districts in North Carolina. In Shaw, the Supreme Court 
rejected the use of reports providing evidence of discrimination in North Carolina because 
the reports were not developed before the voting districts were designed. Thus, the critical 
issue was whether the legislative body believed that discrimination had existed before the 
districts were drafted.23  Following the Shaw decision, two districts courts rejected the use of 
post-enactment evidence in the evaluation of the constitutionality of local minority business 
programs.24 A federal circuit court decision, covering the federal small disadvantaged 
business enterprise program, stated that, “For evidence to be relevant in a strict scrutiny 
analysis of the constitutionality of a statute, it must be proven to have been before Congress 
prior to enactment of the racial classification.”25 The issue of post-enactment evidence was 

                                                 
15

 Petit v. Chicago, 352 F.3d 1111 (7
th

 Cir. 2003). 
16

 Grutter v. Bollinger, 539 U.S. 306 (2003). For an argument that other bases could serve as a compelling 
interest in public contracting, see Michael K. Fridkin, “The Permissibility of Non-Remedial Justifications for 
Racial Preferences in Public Contracting,” 24 N. Ill. U. L. Rev. 509 (Summer 2004). 
17

 Croson, 488 U.S. at 492, 509-10. 
18

 Coral Construction, 941 F.2d at 918. 
19

 Id. at 922. 
20

 See, e.g., Engineering Contractors v. Dade County, 122 F.3d 895 (11
th
 Cir. 1997); Contractors Association  v. 

Philadelphia, 6 F.3d 990, 1009 n. 18 (3rd Cir. 1993); Concrete Works v. Denver, 36 F.3d 1513 (10
th

 Cir. 1994). 
21

 See, e.g., Coral Construction, 941 F.2d 910, 920. 
22 

Shaw v. Hunt, 517 U.S. 899 (1996). 
23

 Id. at 910. 
24 

AUC v. Baltimore, 83 F.Supp.2d 613, 620-22 (D.Md. 2000); West Tenn. ABC v. Memphis City Schools, 64 
F.Supp.2d 714, 718-21 (W.D. Tenn. 1999).  
25 

Rothe v. U.S. Dept. of Defense, 413 F.3d 1327, 1328 (Fed Cir 2005). 
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not directly addressed in H.B. Rowe, although the program was upheld based on studies 
conducted after the NCDOT M/WBE program was enacted. 

 2.3.2 Racial Classifications Subject to Strict Scrutiny 

In Scott v. Jackson, the city argued that its disadvantaged business program was not a racial 
classification subject to strict scrutiny because (1) it was based upon disadvantage, not race, 
and (2) it was a goals program and not a quota.  The Fifth Circuit disagreed with the claim 
that the Jackson program was not a racial classification because the city used the federal 
Section 8(d), which grants a rebuttable presumption of social and economic disadvantage to 
firms owned by minorities.26  Such a presumption is subject to strict scrutiny. The Fifth Circuit 
also noted that strict scrutiny applied not simply when race-conscious measures were 
required, but also when such measures were authorized or encouraged.27 While this issue 
was not directly addressed in H.B. Rowe, the Fourth Circuit did state in an earlier case that 
with regard to a claim that an employment affirmative action program was not a racial quota, 
“In the end, appellees cannot escape the reality that these preferences will deny some 
persons the opportunity to be a state trooper or to advance as a state trooper solely because 
they belong to a certain race.”28 

2.4 Sufficiently Strong Evidence of Significant Statistical Disparities 
Between Qualified Minorities Available and Minorities Utilized Will 
Satisfy Strict Scrutiny and Justify a Narrowly Tailored M/WBE Program 

The Supreme Court in Croson stated that “where gross statistical disparities can be shown, 
they alone in a proper case may constitute prima facie proof of a pattern or practice of 
discrimination.”29 But the statistics must go well beyond comparing the rate of minority 
presence in the general population to the rate of prime construction contracts awarded to 
MBEs. The Court in Croson objected to such a comparison, indicating that the proper 
statistical evaluation would compare the percentage of qualified MBEs in the relevant market 
with the percentage of total municipal construction dollars awarded to them.30 

The Supreme Court in Croson recognized statistical measures of disparity that compared 
the number of qualified and available M/WBEs with the rate of state construction dollars 
actually awarded to M/WBEs in order to demonstrate discrimination in a local construction 
industry.31 To meet this more precise requirement, courts, including the Fourth Circuit, have 
accepted the use of a disparity index.32  

 2.4.1 Determining Availability 

To perform proper disparity analysis, the government must determine “availability”—the 
number of qualified minority contractors willing and able to perform a particular service for 
the state and local government. In Croson, the Court stated, “Where there is a significant 

                                                 
26 

Scott v. City of Jackson, 199 F.3d 206, 216-17 (5
th

 1999). 
27

 Id.at 215 (quoting Bras v. California Public Utilities Commission, 59 F.3d 869, 875 (9
th

 Cir. 1995)). 
28

Maryland Troopers Assn v. Evans, 993 F.2d 1072, 1078 (4
th

 Cir 1993). 
29

 Croson, 488 U.S. at 501, quoting Hazelwood School Division v. United States, 433 U.S. 299, 307-308 (1977). 
30

 Id. at 501. 
31

 Croson, 488 U.S. at 503-504. 
32

 H.B. Rowe, at 11. See also., Engineering Contractors, 122 F.3d at 914; Concrete Works IV, 321 F.3d at 964-
69. 
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statistical disparity between the number of qualified minority contractors willing and able to 
perform a particular service and the number of such contractors actually engaged by the 
locality or the locality‟s prime contractors, an inference of discriminatory exclusion could 
arise.”33 

An accurate determination of availability also permits the government to meet the 
requirement that it “determine the precise scope of the injury it seeks to remedy” by its 
program.34  Following Croson’s statements on availability, lower courts have considered how 
legislative bodies may determine the precise scope of the injury sought to be remedied by an 
MBE program. Nevertheless, the federal courts have not provided clear guidance on the 
best data sources or techniques for measuring M/WBE availability. 

Different forms of data used to measure availability give rise to particular controversies.  In  
H.B. Rowe subcontractor availability was estimated using NCDOT-approved subcontractors, 
subcontractor awardees and prime contractors.  The plaintiff‟s expert argued in the case that 
subcontractor bidder data should be employed to estimate subcontractor availability rather 
than a vendor based approach. The Fourth Circuit in H.B. Rowe noted that the available 
subcontractor bidder data did not change the results of the vendor data.35 

 2.4.2 Relevant Market Area 

Another issue in availability analysis is the definition of the relevant market area. Specifically, 
the question is whether the relevant market area should be defined as the area from which a 
specific percentage of purchases are made, the area in which a specific percentage of 
willing and able contractors may be located, or the area determined by a fixed geopolitical 
boundary.  

The Supreme Court has not yet established how the relevant market area should be defined, 
and the relevant market was not directly addressed in H.B. Rowe. However, the study in 
Rowe defined the relevant market as the area in which 75 percent of the dollars was spent 
by the agency with vendors in a particular procurement category.  

 2.4.3 Firm Qualifications 

Another availability consideration is whether M/WBE firms are qualified to perform the 
required services. In Croson, the Supreme Court noted that although gross statistical 
disparities may demonstrate prima facie proof of discrimination, “when special qualifications 
are required to fill particular jobs, comparisons to the general population (rather than to the 
smaller group of individuals who possess the necessary qualifications) may have little 
probative value.”36 The Court, however, did not define the test for determining whether a firm 
is qualified. In H.B. Rowe, the plaintiff‟s expert argued that prime contractor assessment of 
subcontractor qualifications should be used to assess MWBE subcontractor qualification. 

                                                 
33

 Croson, 488 U.S. at 509 (emphasis added). 
34

 Id., 488 U.S. at 498. 
35 

H.B.
 
Rowe, at 13. In Concrete Works, in the context of plaintiffs‟ complaint that the city of Denver had not 

used such information, the Tenth Circuit noted that bid information also has its limits. Firms that bid may not be 
qualified or able, and firms that do not bid may be qualified and able, to undertake agency contracts. Concrete 
Works II, 36 F.3d at 89-90; Concrete Works IV, 321 F.3d at 983-84. 
36

 Croson, 488 U.S. at 501, quoting Hazelwood School District v. United States, 433 U.S. 299, 308, n.13 (1977).  
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But the Fourth Circuit noted that there was no such data on prime contractor assessment of 
subcontractor qualifications.37  

 2.4.4 Willingness 

Croson requires that an “available” firm must be not only qualified but also willing to provide 
the required services. In this context, it can be difficult to determine whether a business is 
willing. The decision in H.B. Rowe did not directly address measures of willingness, but 
implicitly accepted the vendor based measures of availability presented in the NCDOT as a 
measure of willingness. 

 2.4.5 Ability 

Another availability consideration is whether the firms being considered are able to perform a 
particular service. Those who challenge affirmative action often question whether M/WBE 
firms have the “capacity” to perform particular services. In Rowe the court noted that 
capacity does not have the same force for subcontracts which are relatively small.  NCDOT 
study provided evidence that more than 90 percent of subcontracts were less than 
$500,000.38 In addition, the study for NCDOT contained a regression analysis indicating that 
“African American ownership had a significant negative impact on firm revenue unrelated to 
firm capacity or experience.”39 

 2.4.6 Statistical Significance in Disparity Studies 

While courts have indicated that anecdotal evidence may suffice without statistical evidence, 
no case without statistical evidence has been given serious consideration by any circuit 
court. In practical effect, courts require statistical evidence. Further, the statistical evidence 
needs to be held to appropriate professional standards.40 In H.B. Rowe the court noted that 
the NCDOT study focused on disparity ratios lower than 80 percent and conducted t tests of 
statistical significance.  

 2.4.7 Non-Goal Evidence 

Another question that has arisen in the case law is whether evidence of a decline in M/WBE 
utilization following a change in or termination of an M/WBE program is relevant and 
persuasive evidence of discrimination. The Fourth Circuit in H.B. Rowe found that a 38 
percent decline in MWBE utilization following the suspension for the program “surely 
provides a basis for a fact finder to infer that discrimination played some role in prime 
contractors‟ reduced utilization of these groups during the suspension.”41 Similarly, the Eighth 
Circuit in Sherbrooke Turf Inc. v. Minnesota Department of Transportation and the Tenth 
Circuit in Concrete Works IV found that such a decline in M/WBE utilization was evidence 
that prime contractors were not willing to use M/WBEs in the absence of legal 
requirements.42  
 

                                                 
37 

H.B. Rowe, at 13. 
38

 Id. at 14-15. 
39

 Id. at 14. 
40

 Contractors Association, 91 F.3d at 599-601. 
41 

H.B.Rowe, at 15 (citing Sherbrooke Turf). 
42 

Concrete Works at 985; Sherbrooke Turf, 345 F.3d at 973. 
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2.5 The Governmental Entity or Agency Enacting an M/WBE Program Must 
Be Shown to Have Actively or Passively Perpetuated the Discrimination 
 

In Croson, the Supreme Court stated, “It is beyond dispute that any public entity, state or 
federal, has a compelling interest in assuring that public dollars, drawn from the tax 
contributions of all citizens, do not serve to finance the evil of private prejudice.”43  Croson 
provided that the government “can use its spending powers to remedy private discrimination, 
if it identifies that discrimination with the particularity required by the Fourteenth 
Amendment.”44 The government agency‟s active or passive participation in discriminatory 
practices in the marketplace may show the compelling interest. Defining passive 
participation, Croson stated, “Thus, if the city could show that it had essentially become a 
“passive participant” in a system of racial exclusion practiced by elements of the local 
construction industry, we think it clear that the city could take affirmative steps to dismantle 
such a system.”45   

In the H.B. Rowe case WBEs were over-utilized on NCDOT projects, but evidence was 
presented of very low MWBE utilization in private sector commercial construction and 
econometric evidence of disparities in entry into and earnings from self-employment in 
construction. The court criticized the evidence offered by NCDOT for not having a t-test of 
statistical significance, for not showing that WBEs sought private sector work, and for less 
anecdotal evidence of private sector discrimination than was shown for minorities.  The 
Fourth Circuit contrasted affidavits produced during the course of litigation of firms saying 
they sought private sector work and could not obtain it in the Concrete Works case. The 
court also stated that NCDOT didn‟t establish the overlap between private sector and public 
sector work in transportation although the court acknowledged that some of the 
subcontracting was the same in both sectors. There is negligible private sector highway 
construction. The econometric evidence of self-employment was not addressed. The Fourth 
Circuit did acknowledge that, 

We do not suggest that the proponent of a gender-conscious program must always tie 
private discrimination to public action…Rather, we simply hold where, as here, there 
exists substantial probative evidence of overutilization in the relevant public sector, a 
state must present something more than generalized private-sector data unsupported 
by compelling anecdotal evidence to justify a gender-conscious program.46 

 2.5.1 Anecdotal Evidence of Discrimination in Disparity Studies 

Most disparity studies present anecdotal evidence along with statistical data. The Supreme 
Court in Croson discussed the relevance of anecdotal evidence and explained, “Evidence of 
a pattern of individual discriminatory acts can, if supported by appropriate statistical proof, 
lend support to a local government‟s determination that broader remedial relief is justified.”47 
Although Croson did not expressly consider the form or level of specificity required for 
anecdotal evidence, the Fourth Circuit has addressed both issues.  
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In H.B. Rowe there was evidence from a telephone survey, interviews and focus groups. The 
Fourth Circuit favorably cited evidence of a good old boys network excluding MBEs from 
work, double standards in qualifications, dropping MBEs after contract award and the firms 
changing their behavior when not required to use MBEs. This material was affirmed in 
interviews and focus groups. 

The plaintiff argued that this data was not verified. To which the Fourth Circuit responded,” a 
fact finder could very well conclude that anecdotal evidence need not—and indeed cannot—
be verified because it “is nothing more than a witness‟ narrative of an incident told from the 
witness‟ perspective and including the witness‟ perceptions.”48 The Fourth Circuit also 
commented favorably on the NCDOT study survey oversampling MBEs as long as the 
sample was random. The Fourth Circuit did state, citing precedent in Maryland Troopers, 
that it was problematic to infer” discrimination from reports of cronyism absent evidence of 
racial animus.”49 

2.6 To Withstand Strict Scrutiny, an M/WBE Program Must Be Narrowly 
Tailored to Remedy Identified Discrimination 

 
The discussion of compelling interest in the court cases has been extensive, but narrow 
tailoring may be the more critical issue. Many courts have held that even if a compelling 
interest for the M/WBE program can be found, the program has not been narrowly tailored.50 
The Fourth Circuit has laid out the following factors in determining whether or not a program 
was narrowly tailored: 

(1) the necessity of the policy and the efficacy of alternative race neutral policies; (2) 
the planned duration of the policy; (3) the relationship between the numerical goal and 
the percentage of minority group members in the relevant population; (4) the flexibility 
of the policy, including the provision of waivers if the goal cannot be met; and (5) the 
burden of the policy on innocent third parties.51 

 
In H.B. Rowe the Fourth Circuit added to this list “overinclusiveness,” defined as the 
“tendency to benefit particular minority groups that have not been shown to have suffered 
invidious discrimination.”52  
 

 2.6.1 Race-Neutral Alternatives 

Concerning race-neutral alternatives, the Supreme Court in Croson concluded that a 
governmental entity must demonstrate that it has evaluated the use of race-neutral means to 
increase minority business participation in contracting or purchasing activities. In H.B. Rowe 
the Fourth Circuit noted that NCDOT had a Small Business Enterprise program and had 
undertaken all the race neutral methods suggested by the DOT DBE program regulations. 
The Court went on to note that the plaintiff had identified “no viable race-neutral alternatives 
that North Carolina has failed to consider and adopt”53 (emphasis in the original). The Court 
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 H.B. Rowe at 15 (quoting Concrete Works 321 F.3d at 989). 
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Contractors Association 91 F.3d at 605; Engineering Contractors, 122 F.3d at 926-929; Verdi v. DeKalb 
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 H.B.Rowe at 18 (quoting Alexander, 95 F.3d at 316). 
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further noted that disparities persisted in spite of NCDOT employment of these race neutral 
alternatives. 
 

2.6.2 Duration of the Remedy 

With respect to program duration, in Adarand v. Peña, the Supreme Court wrote that a 
program should be “appropriately limited such that it will not last longer than the 
discriminatory effects it is designed to eliminate.”54 In H.B. Rowe the Fourth Circuit stated 
that “the district court found two facts particularly compelling in establishing that it was 
narrowly tailored: the statute‟s provisions (1) setting a specific expiration date and (2) 
requiring a new disparity study every 5 years.… We agree.”55 Other appellate courts have 
noted possible mechanisms for limiting program duration: required termination if goals have 
been met56 and decertification of MBEs who achieve certain levels of success, or mandatory 
review of MBE certification at regular, relatively brief periods.57  

 2.6.3 Relationship of Goals to Availability 

Narrow tailoring under the Croson standard requires that remedial goals be in line with 
measured availability. Merely setting percentages without a carefully selected basis in 
statistical studies, as the city of Richmond did in Croson itself, has played a strong part in 
decisions finding other programs unconstitutional.58  

In H.B. Rowe the Fourth Circuit found that NCDOT participation goals were related to the  
percentage of MBE availability.  First, the NCDOT goals were set project by project. Second, 
there was a report detailing the type of work likely to be subcontracted. Third, the goal 
setting committee checks it database for availability. Finally, Fourth Circuit noted that 10 
percent of the NCDOT projects had a zero goal. 

 2.6.4 Flexibility 

In H.B. Rowe the Fourth Circuit agreed with the ruling of the federal district court in the case 
that the NCDOT MWBE program was flexible, stated that, 
 

The Program contemplates a waiver of project-specific goals when prime contractors 
make good faith efforts to meet those goals...Good faith efforts essentially require only 
that the prime contractor solicit and consider bids from minorities. The State does not 
require or expect the prime contractor to accept any bid from an unqualified bidder, or 
any bid that is not the lowest bid. Moreover, prime contractors can bank any excess 
minority participation for use against future goals over the following two years. Given 
the lenient standard and flexibility of the “good faith” requirement, it comes as little 
surprise that as of July 2003, only 13 of 878 good faith submissions-including Rowe‟s-
had failed to demonstrate good faith efforts. 
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The federal courts have also found that “the revised DBE program has substantial 
flexibility.”59  

A State may obtain waivers or exemptions from any requirement and is not 
penalized for a good faith failure to meet its overall goal. In addition, the 
program limits preferences to small businesses falling beneath an earnings 
threshold, and any individual whose net worth exceeds $750,000 cannot 
qualify as economically disadvantaged.60   

DBE and M/WBE programs achieve flexibility by using waivers and variable project goals to 
avoid merely setting a quota. Croson favorably mentioned the contract-by-contract waivers in 
the federal DOT DBE program.61  Virtually all successful MBE programs have this waiver 
feature in their enabling legislation. As for project goals, the approved DBE provisions set 
aspirational, not mandatory, goals; expressly forbid quotas; and use overall goals simply as 
a framework for setting local contract goals, if any, based on local data. All of these factors 
have impressed the courts that have upheld the constitutionality of the revised DOT DBE 
program. 62  In contrast, the Third Circuit observed in Contractors Association that, “As we 
have explained, the 15 percent participation goal and the system of presumptions, which in 
practice require non-black contractors to meet the goal on virtually every contract, result in a 
15% set-aside for black contractors in the subcontracting market.”63  

 2.6.5 Burden on Third Parties 

Narrow tailoring also requires minimizing the burden of the program on third parties  Waivers 
and good faith compliance are tools that serve this purpose of reducing the burden on third 
parties.64 The plaintiff in H.B. Rowe argued that the solicitation requirements were 
burdensome and that it was forced to subcontract out work that could be self-performed.  
The Fourth Circuit noted that the solicitation requirements could be met with existing staff 
and the MWBE program did not require subcontracting out work that could be self-
performed.65 

 2.6.6 Over-inclusion 

Finally, narrow tailoring involves limiting the number and type of beneficiaries of the program. 
As noted above, there has to be evidence of discrimination to justify a group-based remedy, 
and over-inclusion of uninjured individuals or groups can endanger the entire program. 
However, the statute in question limited relief “those racial or ethnicity classifications. . . that 
have been subjected to discrimination in the relevant marketplace and that have been 
adversely affected in their ability to obtain contracts with the Department.”66  
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2.7 Small Business Procurement Preferences 

Small business procurement preferences have existed since the 1940s. The first small 
business program had its origins in the Smaller War Plants Corporation (SWPC), 
established during World War II.67 The SWPC was created to channel war contracts to small 
business. In 1947, Congress passed the Armed Forces Procurement Act, declaring, “It is the 
policy of Congress that a fair proportion of the purchases and contracts under this chapter 
be placed with small business concerns.”68  Continuing this policy, the 1958 Small Business 
Act requires that government agencies award a “fair proportion” of procurement contracts to 
small business concerns.69 The regulations are designed to implement this general policy.70   

Section 8(b)(11) of the Small Business Act authorizes the Small Business Administration 
(SBA) to set aside contracts for placement with small business concerns. The SBA has the 
power:  

...to make studies and recommendations to the appropriate Federal 
agencies to insure that a fair proportion of the total purchases and contracts 
for property and services for the Government be placed with small-business 
enterprises, to insure that a fair proportion of Government contracts for 
research and development be placed with small-business concerns, to 
insure that a fair proportion of the total sales of Government property be 
made to small-business concerns, and to insure a fair and equitable share 
materials, supplies, and equipment to small-business concerns.71 

Every acquisition of goods and services anticipated to be between $2,500 and $100,000 is 
set aside exclusively for small business unless the contracting officer has a reasonable 
expectation of fewer than two bids by small businesses.72 

There has been only one constitutional challenge to the long-standing federal SBE 
programs. In J.H. Rutter Rex Manufacturing v. United States,73 a federal vendor 
unsuccessfully challenged the Army‟s small business set-aside as in violation of the due 
process clause of the Fifth Amendment to the U.S. Constitution, as well as the 
Administrative Procedures Act and the Armed Forces Procurement Act.74 The court held that 
classifying businesses as small was not a “suspect classification” subject to strict scrutiny. 
Instead, the court ruled:  

Since no fundamental rights are implicated, we need only determine 
whether the contested socioeconomic legislation rationally relates to a 
legitimate governmental purpose… Our previous discussion adequately 
demonstrates that the procurement statutes and the regulations 
promulgated there under are rationally related to the sound legislative 
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Armed Forces Procurement Act, 10 U.S.C. § 2301 et seq. (1976), and the Small Business Act, 15 U.S.C. § 631 
et seq. (1976). 
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purpose of promoting small businesses in order to contribute to the security 
and economic health of this Nation.75 

A large number of state and local governments have maintained small business preference 
programs for many years.76  No district court cases were found overturning a state and local 
small business preference program. One reason for the low level of litigation in this area is 
that there has been no significant organizational opposition to SBE programs. There are no 
reported cases of litigation against local SBE programs. The legal foundations that have 
typically sued M/WBE programs have actually promoted SBE procurement preference 
programs as a race-neutral substitute for M/WBE programs. 

There has been one state court case in which an SBE program was struck down as 
unconstitutional. The Cincinnati SBE program called for maximum practical M/WBE 
participation and required bidders to use good faith effort requirements to contract with 
M/WBEs up to government-specified M/WBE availability. Failure to satisfy good faith effort 
requirements triggered an investigation of efforts to provide opportunities for M/WBE 
subcontractors. In Cleveland Construction v. Cincinnati,77 the state court ruled that the 
Cincinnati SBE program had race and gender preferences and had deprived the plaintiff of 
constitutionally protected property interest without due process of law. The city 
acknowledged that it had not offered evidence to satisfy strict scrutiny because it felt that it 
had been operating a race-neutral program.  

2.8 Conclusions 
 
As summarized earlier, when governments develop and implement a contracting program 
that is sensitive to race and gender, they must understand the case law that has developed 
in the federal courts. These cases establish specific requirements that must be addressed 
so that such programs can withstand judicial review for constitutionality and prove to be just 
and fair. Given current trends in the application of the law, local governments must engage 
in specific fact-finding processes to compile a thorough, accurate, and specific evidentiary 
foundation to determine whether there is, in fact, discrimination sufficient to justify an 
affirmative action plan. Further, state and local governments must continue to update this 
information and revise their programs accordingly.  

While the Supreme Court has yet to return to this exact area of law to sort out some of the 
conflicts, the circuit courts have settled on the core standards. Although there are 
differences among the circuits in the level of deference granted to the finder of fact, these 
differences do not appear to be profound. The differences in the individual outcomes have 
been, overwhelmingly, due to differences in the level of evidence, mostly concerning the 
rigor with which disparity studies have been conducted and then used as the foundation for 
narrowly tailored remedies. Ultimately, MBE and WBE programs can withstand challenges if 
state and local governments comply with the requirements outlined by the courts.  

                                                 
75

 J. H. Rutter Rex Manufacturing, at 706 F.2d at 730 (emphasis added). See also Dandridge v. Williams, 397 
U.S. 471 (1970). 
76  

For example, Florida started a small business preference program in 1985 (FL St Sec. 287); Minnesota, in 
1979 (Mn Stat 137.31); New Jersey, in 1993 (N.J.S.A 52:32-17). 
77

Cleveland Construction v. Cincinnati, Case No. A0402638 (Ct Comm Pleas, Hamilton County, Ohio 2005). 
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3.0 REVIEW OF REMEDIAL POLICIES 

 

This chapter focuses on policies and procedures currently used by Portsmouth Public 
Schools (PPS) to address Small, Woman, and Minority (SWaM) businesses utilization.1 
The purpose of this chapter is to provide identification of programs in place to assist 
SWaMs utilization, provide background for the data analysis, and help lay the 
foundations for the report recommendations.  

Section 3.1 describes the methodology used to conduct the review of contracting 
policies, procedures, and programs. Sections 3.2 through 3.8 cover PPS policies 
concerning SWaM businesses. Sections 3.9 through 3-12 cover business assistance 
programs in the Hampton Roads area. 

3.1 Methodology 

This section discuss the steps taken to analyze SWaM policies of PPS. The analysis 
included the following: 

 Review of PPS contracting and purchasing policies currently in use and  
discussions with managers regarding the changes that contracting and 
purchasing policies have undergone during the FY 2005–FY 2010 time frame.  

 Interviews  with PPS management and staff regarding the application of 
policies, discretionary use of policies, exceptions to written policies and 
procedures, and the impact of policies on key users. 

 Review of applicable PPS rules, resolutions, and policies that guide the SWaM 
policies and discussions with PPS staff, and program participants, regarding 
operations, policies,  procedures and changes in the remedial programs.   

In addition to the above methodology, MGT also collected and reviewed copies of 
previous disparity studies conducted in the geographic region and conducted a review of 
race- and gender-neutral programs implemented by the PPS and other government 
agencies in Virginia.  

Eight interviews were conducted with PPS staff. PPS documents collected and reviewed 
for this portion of the study are shown in Exhibit 3-1. 

  

                                                                 
1
 Throughout this document the following acronyms refer as follows: SWaM – Small, Women and Minority 

businesses; MBE – Minority-owned Business Enterprises; WBE - Woman-owned Business Enterprises; 
MWBE – Minority and Women Owned Business Enterprise; and SBE - Small Business Enterprises. 
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EXHIBIT 3-1 
DOCUMENTS REVIEWED AS PART OF POLICY REVIEW 

 

Index Description 

 General Policy Documents 

1. Portsmouth Public Schools, Purchasing Procedures Handbook, 2006 

2. Portsmouth Public Schools, School Board Policy Manual, Purchasing Authority 
Procedures, revised July 2, 2009 

3. Virginia Public Procurement Act 

4. City of Portsmouth, Virginia School Board, Comprehensive Annual Financial Report, For 
the Fiscal Year Ended June 30, 2009 

5. City of Portsmouth, Virginia School Board, Comprehensive Annual Financial Report, For 
the Fiscal Year Ended June 30, 2008 

  SWaM Policy Documents 

6. Resolution Supporting the Use of Firms Owned by Ethnic Minorities in the School 
Construction Program, January 29, 1992 

7. Special  Instructions to Bidders Regarding Compliance with the School Board’s Minority 
Business Enterprise (MBE) Program Policies (undated) 

8. Special  Instructions to Bidders Regarding Compliance with the School Board’s Minority 
Business Enterprise (MBE) Program Policies (revised version, undated) 

9. SWaM PO Awards (undated) 

10. MGT, A Disparity Study for the City of Hampton and the Hampton Schools (2005) 

11. MGT, A Disparity Study for the Commonwealth of Virginia (2010) 

3.2  Background 

PPS is a school system of K-12 schools and approximately 15,000 students. The 
Portsmouth City Public School Board governs the school division.2 PPS has followed the 
Code of Virginia for its procurement policy in general and its SWaM policy in particular.  
With respect to the inclusion of small, minority and women-owned businesses in 
procurement the Code of Virginia provides that 

All public bodies shall establish programs consistent with this chapter to facilitate 
the participation of small businesses and businesses owned by women, 
minorities, and service disabled veterans in procurement transactions. The 
programs established shall be in writing and shall comply with the provisions of 
any enhancement or remedial measures authorized by the Governor … or, 
where applicable, by the chief executive of a local governing…, and shall include 
any specific plans to achieve any goals established therein.3  

In addition the Code of Virginia provides that  

Any locality may enact an ordinance providing that whenever there exists (i) a 
rational basis for small business enhancement, or (ii) a persuasive analysis that 
documents a statistically significant disparity between the availability and 

                                                                 
2
 Portsmouth Public Schools, School Board Policy Manual, Section B School Board Governance and 

Operations, 
3
 Code of Virginia sec. 2.2-4310. B. 
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utilization of women- and minority-owned businesses, the chief executive of the 
local governing entity shall be authorized and encouraged to require 
implementation of appropriate enhancement and remedial measures consistent 
with prevailing law.4 

Along these lines PPS has a long standing written MWBE policy. In 1992 the PPS Board 
passed a resolution providing that 

…the School Board of the City of Portsmouth hereby states its support of 
programs which notify minority contractors of the available employment 
and contracting opportunities in the School Boards renovation and 
construction program and hereby expressly encourages participation in 
the procurement process by minorities, women and qualified individuals 
with disabilities.5 

PPS has not conducted a study of the disparity, if any, between the utilization and 
availability of MWBEs, or other external investigation of its MWBE spending in the past. 
There is no SWaM office or SWaM staff. SWaM issues are handled by the PPS 
Purchasing Department, which in turn reports to the PPS Finance Director.6 

3.3 SWaM Outreach 

There are a number of outreach mechanisms facilitating vendor and SWaM access to 
PPS procurement opportunities: 

 Holding pre-bid conferences, primarily in construction; 

 Posting PPS solicitations on the PPS website; 

 Sending PPS solicitations to the Virginia Department of Minority Business 
enterprise (VDMBE) local representatives in the Hampton Roads area; 

 Inviting VDMBE representatives to address PPS board meetings; 

 Sending PPS solicitations and sets of plans on occasion to Dodge, AGC, 
Builders & Contractor Exchange and VDMBE plan rooms; 

 Posting PPS solicitations on DemandStar, an e-procurement website which 
connects vendors to solicitations; and 

                                                                 
4
 Code of Virginia sec. 15.2-965.1. 

5 Resolution Supporting the Use of Firms Owned by Ethnic Minorities in the School Construction Program, 
January 29, 1992. 
6
 City of Portsmouth, Virginia School Board, Comprehensive Annual Financial Report, For the Fiscal Year 

Ended June 30, 2009, organizational chart. 
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 Posting PPS solicitations on eVA (“Electronic Virginia”). eVA is the 
Commonwealth’s internet procurement system.7  PPS started using eVA in the 
fall of 2009; 

 Occasionally advertising PPS bids in the minority media, primarily the New 
Journal & Guide, an African American publication serving Portsmouth and 
surrounding areas; 

 Participating in the annual Minority Business Council Summit and Expo in 
Virginia Beach. 

3.4 Nondiscrimination in Contracting 

The PPS School Board Policy Manual provides for language on nondiscrimination by 
PPS vendors in employment: 

 
The School Board shall include the following provisions in every contract 
of more than $10,000:  

1. During the performance of this contract, the contractor agrees as 
follows:  

a. The contractor will not discriminate against any employee or 
applicant for employment because of race, religion, color, sex, 
national origin, age, disability, or other basis prohibited by state law 
relating to discrimination in employment, except where there is a 
bona fide occupational qualification reasonably necessary to the 
normal operation of the contractor. The contractor agrees to post in 
conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this 
nondiscrimination clause.8 
 

However, this language, which comes directly from the Code of Virginia,9 does not 
address discrimination against subcontractors. The PPS website does state that: 

Portsmouth Public Schools solicitations and contract awards shall not 
discriminate against a Bidder or Offeror because of race, religion, color, 
sex, national origin, age, disability or any other basis prohibited by state 
law and School Board policy relating to discrimination in employment.  
Whenever solicitations are made, Portsmouth Public Schools shall 
include businesses selected from a list made available by the Department 
of Minority Business Enterprise.10 

                                                                 
7
 Since the institution of eVA, vendors seeking status as a regular bidder with the Commonwealth are 

required to register with eVA prior to award. Vendor eVA registration is $25 per year plus 1 percent of the 
value of all orders, up to $500 per order for certified SWaMs.   
8 Portsmouth Public Schools, School Board Policy Manual, Purchasing Authority Procedures, revised July 2, 
2009. 
9
 Code of Virginia sec 2.2-4311. 

10
 http://pps.k12.va.us/about/departments/budget_and_planning/default.aspx?id=1507. 
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3.5 Subcontractor Plans 

The PPS Special Instructions To Bidders includes language on MBE subcontractor and 
supplier utilization. PPS does not set specific SWaM goals placed on contracts, or 
aspirational goals for PPS SWaM utilization as a whole. Bidders typically do not commit 
in advance to any SWaM percentage subcontractor utilization either. The Special 
Instructions does require the solicitation of sub bids and materials quotes from MBEs 
using the source list from the VDMBE website.  MBEs are defined as those firms that are 
majority owned by minorities, women or service-disabled veterans. The Special 
Instructions go on to provide that: “A contractor will consider all sub-bids and quotes 
received from MBEs bid will not reject MBEs as unqualified without sound reason based 
on a thorough understanding of their capabilities. If a subcontract is not awarded to an 
MBE the contactor must document its reasons.”11 The PPS MBE policy applies to 
change orders as well. The MBE policy only applies to construction. 

The Special Instructions accept the following good faith efforts with regard to MBE 
utilization: 

1. Whether the contractor attended any pre-solicitation or pre bid meeting that 
were scheduled by the School Board. 

2. Whether the contractor advertised in general circulation, trade association and 
minority-focus media concerning the subcontracting opportunities. 

3. Whether the contractor provided written notice to a reasonable number of 
specific MBEs that their interest in the contract was being solicited in sufficient 
time to allow the MBEs to participate effectively. 

4. Whether the contractor followed up the initial solicitations of interest by 
contacting MBEs to determine with certainty whether the MBEs were 
interested. 

5. Whether the contractor selected portions of the work to be performed by MBEs 
in order to increase the opportunity for MBE participation (including where 
appropriate, breaking down contracts into economically feasible units to 
facilitate MBE participation). 

6. Whether the contractor provided interested MBEs with adequate information 
about the plans, specifications and requirements of the contract. 

7. Whether the contractor negotiated in good faith with interested MBEs and did 
not reject MBEs as unqualified with sound reasons based on a thorough 
investigation of their capabilities. 

8. Whether the contractor made efforts to assist interested MBEs in obtaining 
bonding, lines of credit or insurance required by the School Board or 
contractor. 

                                                                 
11

 Special  Instructions to Bidders Regarding Compliance with the School Board’s Minority Business 
Enterprise (MBE) Program Policies (revised version, undated), section B.2, Acts of Good Faith Efforts. 
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9. Whether the contractor effectively used the services of the School Board, 
available minority community organizations, minority contractors’ groups an 
local, state and federal minority business assistance in the recruitment and 
placement of MBEs. 

The PPS MBE policy states that, “Nothing in this plan is to be construed to require 
contractors to award subcontracts to or make material purchases from MBEs who do not 
submit the lowest responsive and responsible bid.”12 PPS staff reported that no bidder 
on a PPS project has lost a bid due to noncompliance with the PPS MBE policy. PPS 
staff also reported that many bidders find the policy confusing and are inconsistent in 
submitting the forms requested by the PPS MBE policy. 

The PPS policy has a contract compliance section. The contract compliance section 
provides that failure to comply with requirements of the MBE policy will be deemed a 
breach of contract. Inadequate submissions will make the bid possibly nonresponsive.  
The MBE policy goes on to provide that if good faith efforts are deemed to be 
inadequate the Contractor will be notified in accordance with section 2.2-4357 of the 
Code of Virginia, covering vendor ineligibility. The PPS Purchasing Manager is given the 
responsibility of determining the adequacy of good faith efforts.  There is also no 
contract compliance unit enforcing the PPS MBE policy. 

Attachments to the PPS MBE policy include a: (1) MBE Utilization Commitment form, (2) 
an Intent to Perform Work Without Subcontracting form, and (3) a Letter Of Intent To 
Perform As A Subcontractor form. The first form has the type of MBE type of work and 
dollar value of that work. Bidders that normally do not subcontract are directed to submit 
the second form, but are still requested to make good faith effort to make available 
significant material and equipment supply opportunities available to MBEs. 

3.6 Small Business Enterprise Policy  

There is no PPS SBE program in the form of small business goals, set asides, bid 
preferences, or bidder rotation for small contracts. However, PPS has broken up some 
construction contracts into smaller projects which facilitated small contractors receiving 
PPS contract awards. As discussed in Section 3.8 below, PPS does track spending with 
Commonwealth certified SBEs.  

3.7 Prompt Payment 

PPS is covered by the Commonwealth’s prompt payment statute. Virginia law provides 
that interest begins to accrue on amounts owed by the PPS to a contractor after seven 
days following the payment date and on amounts owed by a prime contractor to a 
subcontractor.  A vendor must pay its subcontractors interest at a rate of 1 percent a 
month on the subcontractor’s proportionate share of the PPS payments after seven days 
following the payment of the vendor by the PPS.13 PPS staff reports that the primary 
vendor concern about prompt payment is with regards to retainage. 

                                                                 
12

Special  Instructions to Bidders Regarding Compliance with the School Board’s Minority Business 

Enterprise (MBE) Program Policies (revised version, undated), Section E, Competitive Bids. 
13

 Code of Virginia, §§ 2.2-4347 through 2.2-4354. 
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3.8 SWaM Reporting 

SWaM utilization reports have not been a regular PPS board agenda item.  However, 
PPS recently started collecting and reporting PPS spending with SWaM vendors after 
the MUNIS financial accounting system was installed.  Based on this data from FY 2008 
through FY 2010 PPS spent $23.9 million with SWaMs (15.8 percent); including 
$935,369 with MBEs (0.6 percent), $1.5 million with WBEs (1.0 percent) and $21.47 
million (14.2 percent) with SBEs (Exhibit 3-2). The MUNIS SWaM report is not broken 
out by ethnic category or procurement type.  

Several qualifications must be made about these SWaM utilization results. First, while 
these numbers exclude payments to employees, retirees, student stipends and liabilities, 
the numbers do not exclude several types of payments, including utilities, textbook 
publishers and non-profits. Once these exclusions are made, the SWaM percentages of 
total PPS spending with vendors will be higher.14 Second, these numbers only report 
VDMBE certified SWaMs, and do not include firms that are only certified by other 
agencies, or SWaMs that lack certification altogether. Third, these figures do not include 
subcontractor utilization; PPS does not presently track SWaM subcontractor utilization. 
Fourth, this SWaM data does not include PPS spending with SWaMs through 
procurement card purchases.15 The PPS procurement card vendor, Bank of America, 
tracks spending with SWaMs, but the data is not verified and not reported by PPS. 

 

                                                                 
14

 These exclusions and other adjustments are made in Chapter X below. 
15

 PPS procurement cards are currently limited to $1,000 per transaction and have a $10,000 monthly credit 
limit. 
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EXHIBIT 3-2 
PORTSMOUTH PUBLIC SCHOOLS 

SWAM UTILIZATION 
FY 2008-2010 

 

  
Type  

FY 2008 FY 2009 FY 2010 FY 2008-2010 

Amount 

Percent 
of total 
awards Amount 

Percent 
of total 
awards Amount 

Percent 
of total 
awards Amount 

Percent 
of total 
awards 

Minority-Owned  $ 600,015 1.19% $ 106,127  0.30% $ 229,227  0.40% $ 935,369  0.60% 

Woman-Owned $ 89,781 0.18% $ 377,107  0.90% $ 1,061,452  1.80% $ 1,528,340  1.00% 

Total MWBE $ 689,796 1.37% $ 483,234  1.17% $ 1,290,679  2.17% $ 2,463,709  1.60% 

Small Business  $ 8,408,782 16.68% $ 5,117,587  12.40% $ 7,952,151  13.40% $ 21,478,520  14.20% 

Total SWaM  $ 9,098,578 18.05% $ 5,600,821  13.50% $ 9,242,830  15.50% $ 23,942,229  15.80% 

Non-SWaM  $ 41,308,067 81.95% $ 35,739,750  86.40% $ 50,197,899  84.50% $ 127,245,716  84.20% 

Total POs Awarded $ 50,407,594   $ 41,343,811    $ 59,440,729    $ 151,192,135    
Source: PPS Purchasing Department
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3.9 SWaM Certification 

PPS does not certify SWaM vendors, but instead accepts certification from the 
Commonwealth of Virginia SWaM program and the Virginia Minority Supplier 
Development Council. The VDMBE has created certification partnership arrangements 
with the following public entities in the Hampton Road area: City of Norfolk and City of 
Virginia Beach.  

For purposes of SWaM certification a minority individual is defined in the Code of 
Virginia as “an individual who is a citizen of the United States or a legal resident alien 
and who satisfies one or more of the following definitions:  

1. "African American" means a person having origins in any of the original 
peoples of Africa and who is regarded as such by the community of which 
this person claims to be a part.  

2. "Asian American" means a person having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian subcontinent, or the 
Pacific Islands, including but not limited to Japan, China, Vietnam, 
Samoa, Laos, Cambodia, Taiwan, Northern Mariana, the Philippines, a 
U.S. territory of the Pacific, India, Pakistan, Bangladesh, or Sri Lanka and 
who is regarded as such by the community of which this person claims to 
be a part.  

3. "Hispanic American" means a person having origins in any of the 
Spanish-speaking peoples of Mexico, South or Central America, or the 
Caribbean Islands or other Spanish or Portuguese cultures and who is 
regarded as such by the community of which this person claims to be a 
part.  

4. "Native American" means a person having origins in any of the original 
peoples of North America and who is regarded as such by the community 
of which this person claims to be a part or who is recognized by a tribal 
organization.16  

The definition of an eligible minority business is defined as: 

1. (i) It is at least 51% owned by one or more minority individuals who are 
U.S. citizens or noncitizens in full compliance with U.S. immigration law; 
or (ii) in the case of a corporation, partnership or limited liability company 
or other entity, at least 51% of the equity ownership interest in the 
corporation, partnership or limited liability company or entity is owned by 
one or more minority individuals; and 

2. One or more of the minority owners controls both the management and 
daily business operations; and  

                                                                 
16

 Code of Virginia, § 2.2-4310. 
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3. The minority owner(s) is regarded as such by the community of which 
the person claims to be a part.17 

The definition of a women-owned business is defined as: 

is at least 51% owned by one or more women who are U.S. citizens or 
legal alien residents, or in the case of a corporation, partnership or limited 
liability company or other entity, at least 51% of the equity ownership 
interest is owned by one or more women who are U.S. citizens or legal 
resident aliens, and both the management and daily business operations 
are controlled by one or more women.18 

A “small business” is defined as:  

A business, independently owned and controlled by one or more 
individuals who are U.S. citizens or legal residents, and together with 
affiliates, has 250 or fewer employees, or annual gross receipts of $10 
million or less averaged over the previous three years. One or more of the 
individual owners shall control both the management and daily operations 
of the small business.19 

A service disabled veterans business is defined as:  

"Service disabled veteran business" means a business that is at least 
51% owned by one or more service disabled veterans or, in the case of a 
corporation, partnership, or limited liability company or other entity, at 
least 51% of the equity ownership interest in the corporation, partnership, 
or limited liability company or other entity is owned by one or more 
individuals who are service disabled veterans and both the management 
and daily business operations are controlled by one or more individuals 
who are service disabled veterans.20  

3.10 Business Development Programs 

The PPS does not directly provide management and technical assistance to SWaMs.  
There are a number of business development programs in the Hampton Roads area: 

 Procurement Technical Assistance Centers (PTAC) is part of an agreement 
with the U.S. Department of Defense and the Defense Logistics Agency. 
National Center services include bid matching, technical and marketing 
assistance, resource information, strategic planning, group facilitation business 

                                                                 
17

 Virginia Administrative Code, 7VAC10-21-120. 
18

 Code of Virginia, § 2.2-4310. 
19

 Id. 

20
Id. "Service disabled veteran" means a veteran who (i) served on active duty in the United States military 

ground, naval, or air service, (ii) was discharged or released under conditions other than dishonorable, and 
(iii) has a service-connected disability rating fixed by the United States Department of Veterans Affairs.  
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development planning, project management, marketing, and database 
management. The Hampton Road PTAC located in Norfolk serves the 
Portsmouth area. 

 VDMBE currently maintains a staff of business development specialists 
located around the state, including the Hampton Roads area.   

 The Virginia Department of Business Assistance (DBA) has a number of 
business development programs, including Business Information Services 
(BIS), Entrepreneur Express program (part of BIS), Business Sales Growth 
Seminars, one-on-one counseling, and Business One Stop. 

 The Virginia SBDC network counsels in the areas of business start-ups, 
access to capital, business planning, financial analysis, marketing, accounting, 
and related business services. Next Level (NxLevel) is an entrepreneurial 
training program supported by the Virginia SBDC Network. The U.S. Small 
Business Administration (SBA) and a variety of local business and academic 
organizations (and at one time the DBA) sponsor the SBDC Network NxLevel. 
The courses are for start-ups and existing businesses. There are seven 
SBDCs in the Hampton Roads area. The Hampton Roads SBDC connects 
business people with attorneys, accountant web designers, venture capitalists, 
insurance processionals and business coaches.  

 There is a SCORE (Service Corps of Retired Executives) chapter in Norfolk.  
SCORE provides free consulting to new and established businesses. 

3.11 Financial Assistance 

There are several  programs assisting small firms with financing in and near the 
Hampton Roads area.  A selection of these programs is discussed below. 

DBA Programs. The Virginia Small Business Financing Authority (VSBFA) is under the 
DBA and provides fixed asset financing and permanent working capital.  

The DBA provides several other loan programs, including: 

 Virginia Economic Development Loan Fund, providing direct loans of up to $1 
million, or 40 percent of project value. The Fund is designed to fill the financing 
gap between private debt financing and private equity. 

 Loan Guaranty Program, providing a 75 percent loan guaranty of up to 
$300,000 on a line-of-credit or a loan. 

Small Business Administration. The U.S. Small Business Administration (SBA) 
maintains the 504 Loan Program, the 7A Loan Guarantee Program, the SBA’s 
Community Express program and the SBA’s Pre-qualification program. The 504 
Program is for the acquisition of fixed assets only, such as real estate and equipment. 
SBA 504 loans range from $250,000 to $1,500,000. The 7A Guaranty Program provides 
lines of credit or term loans for most business purposes. SBA 7A loans range from 
$50,000 to $2,000,000.  The Community Express Program targets MBEs in low and 

http://www.sba.gov/financing/index.html
http://www.sba.gov/financing/index.html
http://www.sba.gov/financing/index.html
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moderate income neighborhoods with a high concentration of minority residents. The 
program provides an 85 percent guarantee for loans of less than $150,000 and a 75 
percent guarantee for loans ranging from $150,000 to $250,000.  

SBDCs. The SBDCs provide a Pre-Qual Loan program to assist firms with obtaining 
SBA loan guarantees. This program is for M/WBEs, veterans, and rural businesses.  The 
loan funds can be used for working capital, debt payment, equipment and inventory 
purchases, construction, and real estate purchases. 

PACE Program. VDMBE started the PACE (Providing Access to Capital for 
Entrepreneurs) program in 2000. PACE had been administered by the Virginia Small 
Business Financing Authority since FY 2006. The PACE program was made up of two 
components: the Capital Access Fund for Disadvantaged Businesses and the Loan 
Guaranty Fund for Disadvantaged Businesses. The PACE program provided loan 
guarantees of up to 90 percent of the principal on the loan, up to $50,000. Currently 
there is no funding for new PACE loans.   

3.12 Bonding Assistance 

PPS is covered by the Commonwealth’s bonding requirements. The PPS does not 
maintain a bonding assistance program.  PPS does not have a policy of waiving bonds.  
However, under certain circumstances a certified check, cash escrow, personal bond, 
property bond, or bank or savings institution’s letter of credit may be accepted in lieu of a 
bid, payment, or performance bond.21  

3.13 Conclusions 

PPS does not have SWaM bid preferences, set asides or subcontracting goals. PPS has 
a good faith efforts MWBE subcontracting policy. The MWBE subcontracting policy has 
not been tracked to date. PPS has begun tracking SWaM prime utilization. Based on 
PPS reports SBE utilization (close to 15 percent) by PPS is fairly strong for a school 
board by national standards. PPS does not have any business development programs 
(school systems rarely do), but there are a number of business development programs 
in the area. 

 

                                                                 
21

 Code of Virginia, § 2.2-4338. 
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4.0 MARKET AREA, UTILIZATION, 
AND AVAILABILITY ANALYSES 

This chapter presents the results of our analysis of Portsmouth Public Schools’ (PPS) 
procurement activity via purchase orders between July 1, 2005, and June 30, 2010. The 
purchasing card (P-Card) analysis was based on procurement activity between July 1, 
2006, and June 30, 2010.1  In this chapter, we define PPS’s market area2 and analyze 
the utilization of firms by PPS in comparison to the availability of firms to do business 
with Portsmouth Public Schools. The results of the analyses ultimately determine 
whether minority-, woman-, or nonminority-owned businesses were underutilized or 
overutilized in these procurements. 
 
This chapter consists of the following sections: 
 

4.1 Methodology 
4.2 Construction  

 4.3 Professional Services 
4.4 Nonprofessional Services  

 4.5 Goods and Supplies 
 4.6 Purchasing Card (P-Card) Transactions 

4.7 Summary 

4.1 Methodology 

This section presents the methodology for the collection of data and analysis of market 
areas, utilization, and availability of minority-, woman-, and nonminority-owned firms for 
this study. The descriptions of business categories and minority- and woman-owned 
business enterprise (M/WBE) classifications are also presented in this section. In 
addition, the procedures for determining the geographical market areas, utilization, and 
availability of firms are presented herein. 
 
 4.1.1 Business Categories 
 
Portsmouth Public Schools’ market area, utilization, and availability of M/WBEs were 
analyzed for four business categories: construction, professional services (includes 
architecture and engineering), nonprofessional services, and goods and supplies. A 
description of each business category follows. 
 

                                                           
1
 Due to the transition in financial institutions, the procurement activity via P-Cards was based on activity 

between July 1, 2006, and June 30, 2010.  
2
 The Virginia Beach-Norfolk-Newport News, Virginia-North Carolina Metropolitan Statistical Area (MSA) 

consists of the following locations in Virginia: city of Chesapeake, city of Hampton, city of Newport News, 
city of Norfolk, city of Poquoson, city of Portsmouth, city of Suffolk, city of Virginia Beach, and city of 
Williamsburg. It also includes Currituck County in North Carolina.   
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Construction 
 
Construction refers to any construction-related services, including but not limited to: 
 

 General building contractors engaged primarily in the construction of buildings. 
 
 Light maintenance construction services such as installation, plumbing, and 

renovation. 
 

 Other related services such as water-lining and maintenance, asbestos 
abatement, drainage, dredging, grading, hauling, paving, roofing, and toxic 
waste clean-up. 

 
Professional Services 

 
This business category includes: 
 

 Legal services. 
 State-licensed architect. 
 Professional engineer. 
 Medical services. 
 Other professional services.  

 
Nonprofessional Services  

 
This business category includes: 
 

 Consulting. 
 Computer services. 
 Janitorial and maintenance services. 
 Carpentry work. 
 Installation of carpeting. 
 Uniformed guard services. 
 Information Technology/Computer services. 
 Certain job shop services. 
 Graphics, photographic services. 
 Landscaping. 
 Educational services. 
 

Goods and Supplies 
 

This business category includes: 
 
 Textbooks. 
 School supplies. 
 IT equipment. 
 Office supplies. 
 Miscellaneous building materials. 
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Certain purchases were excluded from analysis in this study. Examples include: 

 Administrative items such as utility payments, leases for real estate, and 
insurance or banking transactions. 

 Salary and fringe benefits, payments for food, parking, or conference fees. 

 Government entities including nonprofit local organizations, state agencies, 
and federal agencies. 

 Continuing education courses for teachers and staff. 

Firms were assigned to a particular business category based on the primary line of 
business, purchase order description, or chart of accounts codes. However, based on 
feedback from PPS staff, purchase orders were reviewed and reclassified in order to be 
consistent with the type of purchase orders awarded.  

 4.1.2 M/WBE Classifications 

In this study, businesses classified as M/WBEs are firms at least 51 percent owned and 
controlled by members of one of five groups: African Americans, Hispanic Americans, 
Asian Americans, Native Americans, and nonminority women. These groups were 
defined according to the United States (U.S.) Census Bureau as follows: 
 

 African Americans: U.S. citizens or lawfully admitted permanent residents 
having an origin in any of the black racial groups of Africa. 

 Hispanic Americans: U.S. citizens or lawfully admitted permanent residents 
of Mexican, Puerto Rican, Cuban, Central or South American, or other 
Spanish or Portuguese cultures or origins regardless of race. 

 Asian Americans: U.S. citizens or lawfully admitted permanent residents who 
originate from the Far East, Southeast Asia, the Indian subcontinent, or the 
Pacific Islands. 

 Native Americans: U.S. citizens or lawfully admitted permanent residents 
who originate from any of the original peoples of North America and who 
maintain cultural identification through tribal affiliation or community 
recognition. 

 Nonminority Women: U.S. citizens or lawfully admitted permanent residents 
who are non-Hispanic white woman. Minority women were included in their 
respective minority category. 

The M/WBE determinations reflected in this report were based on the source data 
discussed below in Section 4.1.3. If the business owner classification was unclear in the 
source data, MGT conducted additional research to determine the proper business 
owner classification. This additional research included requesting assistance from 
cognizant Portsmouth Public Schools staff to identify the proper business owner 
classification. Firms that were identified in the source data as non-M/WBEs and firms for 
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which there was no indication of M/WBE classification in the source data were 
considered to be nonminority-owned firms in the analyses conducted for this study. 
 
 4.1.3 Collection and Management of Data 
 
To determine the most appropriate data for our use in the analysis of PPS’ procurement 
activity and to identify data sources, MGT conducted interviews with key PPS staff 
knowledgeable about PPS’s procurement processes. The decision was made by PPS 
and MGT that hard copy purchase order data would be obtained for procurement activity 
between July 1, 2005, and June 30, 2007. In addition, construction subcontractor3 and 
procurement bidder activity would be collected manually via hard copy procurement 
data, where available. Procurement activity between July 1, 2007, and June 30, 2010, 
was extracted from electronic purchase order and expenditure data. Electronic data 
would also be extracted for P-Card data.  
 
Purchase Order, Purchasing Card, and Construction Subcontract Data Collection 

Once additional interviews about purchase order data were conducted with key PPS 
staff, a list of contract award data was defined and obtained so that MGT could design a 
data collection plan to collect purchase order data, construction subcontractor data, and 
procurement bidder data from the hard copy files. MGT staff, along with NSC 
Technologies, a Portsmouth-based certified small business employment agency 
collected the data from hard copy files. The data collection team was trained on the 
disparity study data collection techniques and PPS hard copy files in order to ensure 
accuracy. Using the electronic data provided by PPS and the additional data collected 
onsite; MGT developed a master database of PPS’s procurement activity during the 
study period. Once collected and transferred into the MGT database, the data were 
processed as follows: 

 Exclusion of records not relevant to the study. Examples of procurement 
activity excluded from analysis include duplicate procurement records; 
transactions out of the time frame of the study; purchase orders awarded to 
nonprofits and government entities; and utility payments such as water, gas, 
and electricity. 

 Identification of the county in which the vendor operated. To accomplish this, 
the ZIP code of the vendor was matched against an MGT ZIP code database 
of all United States counties. 

 Identification of the business category. 

  

                                                           
3
 Based on key interview findings it was noted that limited construction subcontractor data, if any, would be 

available for collection, since PPS does not require prime contractors to track or report subcontractor activity 
to PPS. During the project’s onsite data collection efforts, limited construction subcontractor data was 
available, thus limited construction subcontractor data was collected. Therefore, due to the lack of available 
construction subcontractor data, construction subcontractor utilization was based on permits identified as 
PPS being the owner.  Please refer to Chapter 8.0 in order to review findings and recommendations about 

this finding.  
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In addition to the hard copy data that was collected, the following electronic files were 
collected:  
 

 Purchase Order Data: an electronic file containing purchase orders awarded 
to firms between July 1, 2006, and June 30, 2010.   

 P-Card Transactions: an electronic file containing transactions made 
between July 1, 2006, and June 30, 2010, through P-Cards. 

 PPS Solicitation-Contract Data: an electronic file containing awards granted 
to firms between July 1, 2005, and June 30, 2010. 

 Chart of Accounts: an electronic list of PPS accounts payable codes and title 
descriptions for the codes. 

 Vendor List: an electronic file extracted from PPS’s financial system 
containing vendors that were paid by PPS. 

 Planholders’ List: an electronic file extracted from PPS’s Onvia’s Web-based 
procurement tool, Demandstar. 

 Expenditure (Payment) Data: an electronic file containing purchase 
payments made to vendors between July 1, 2007, and June 30, 2010.  

 Building Permits: electronic files containing commercial construction permits 
(such as building, electrical, mechanical) let to firms between July 1, 2005, and 
June 30, 20104.   

 Commonwealth of Virginia’s Electronic Procurement System (eVA)5 Data: 
an electronic file containing firms located in the Virginia Beach-Norfolk-
Newport News, Virginia-North Carolina Metropolitan Statistical Area (MSA) 
that has registered with eVA.  

 Commonwealth of Virginia’s Small, Women-, and Minority-owned 
Business Program’s (SWaM) Vendor Directory6: an electronic file 
containing firms located in the Virginia Beach-Norfolk-Newport News, Virginia-
North Carolina Metropolitan Statistical Area (MSA) that has registered as a 
SWaM with the Commonwealth of Virginia.  

 Central Contractor Registration (CCR)7 Registrant Database for the U.S. 
Federal Government: an electronic file containing firms located in the Virginia 

                                                           
4
 Please refer to Chapter 6.0 for a detailed discussion of this dataset. Also, Reed Construction Data (RCD) 

is further discussed in Chapter 6.0.  
5
 PPS uses eVA as a source to announce bid opportunities, invite bidders, Request for Proposals (RFPs), 

receive quotes, and place orders for goods and services. 
6
 The SWaM vendor directory was used to obtain additional race, ethnicity, and gender classification 

information; however, it was not used as source in calculating the availability of firms.  
7
 CCR collects, validates, stores, and disseminates data in support of agency acquisition missions, including 

Federal agency contract and assistance awards. Both current and potential federal government registrants 
are required to register in CCR in order to be awarded contracts by the federal government. Registrants are 
required to complete a one-time registration to provide basic information relevant to procurement and 
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Beach-Norfolk-Newport News, Virginia-North Carolina Metropolitan Statistical 
Area (MSA) that has registered with CCR.  

The total number of purchase order records analyzed for the study period is shown in 
Exhibit 4-1.  

EXHIBIT 4-1 
PORTSMOUTH PUBLIC SCHOOLS 

NUMBER OF ANALYZED PURCHASE ORDER RECORDS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

 
BUSINESS CATEGORY # OF RECORDS 

Construction 248 

Professional Services 317 

Nonprofessional Services  2,406 

Goods and Supplies 12,383 
Source: Procurement activity compiled from PPS’s data 
between July 1, 2005, and June 30, 2010. While the 
analyses presented in this report are based on the 
geographic location of the firm, the number of records 
analyzed does not take geographic location into account. 

Availability (Vendor) Data Collection 
 
Determining the availability of firms is a critical element in developing disparity analyses. 
Therefore, MGT analyzes the availability of firms at the prime and subcontractor level. 
 
For the purposes of this study, MGT defines prime contractors/service providers as firms 
located in the Virginia Beach-Norfolk-Newport News, Virginia-North Carolina MSA that 
(1) have performed direct work for PPS (such as construction, professional services, 
nonprofessional services, and goods and supplies); (2) have registered as bidders in the 
Commonwealth’s eVA procurement system, but have not performed direct work for PPS 
during the study period; or (3) have registered in the Central Contractor Registration 
(CCR)8 Registrant Database for the U.S. Federal Government, but have not performed 
prime contract work for PPS during the study period. These firms (items 1-3) are 
considered to be available because they have either performed or indicated their 
willingness to perform direct work for PPS or have sought public sector work in the 
Virginia Beach-Norfolk-Newport News, Virginia-North Carolina MSA. 
 
In addition, lists from local area agencies (such as chambers of commerce and business 
development agencies) were requested to assist with the development of MGT’s master 
list of firms. These lists, if received, were used to update and cross reference ethnicity, 
racial, and gender classifications. However, these lists were not used as a source for 
availability estimates unless the firm qualified for one of the definitions of availability 
previously discussed.  

                                                                                                                                                                             
financial transactions. Registrants must update or renew their registration at least once per year to maintain 
an active status.  
8
 CCR collects, validates, stores, and disseminates data in support of agency acquisition missions, including 

Federal agency contract and assistance awards. Both current and potential federal government registrants 
are required to register in CCR in order to be awarded contracts by the federal government. Registrants are 
required to complete a one-time registration to provide basic information relevant to procurement and 
financial transactions. Registrants must update or renew their registration at least once per year to maintain 
an active status.  
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The process for calculating availability estimates generated a listing of 16,895 records; 
however, a significant number of the records were names of employees, nonprofit 
organizations, governmental agencies, duplicate entries, and firms located outside of the 
Virginia Beach-Norfolk-Newport News, Virginia-North Carolina MSA. Business listings 
for firms where there was incomplete data were also excluded. As a result, our 
availability analyses were based on a pool of 4,421 firms. 

 4.1.4 Market Area Methodology 
 
In order to establish the appropriate geographic boundaries for the statistical analysis, 
market areas were determined for each of the business categories included in the study. 
First, the overall market area was determined and then the relevant market area was 
established. 
 
Market Area 
 
A United States county is the geographical unit of measure selected for determining 
market area. The use of counties located within a city’s MSA as geographical units is 
based on the following considerations: 
 

 The courts have accepted counties as a standard geographical unit of analysis 
in conducting equal employment opportunity and disparity analysis. 

 County boundaries are externally determined and thus free from any 
researcher bias that might result from any arbitrary determinations of 
geographical units of analysis. 

 Census and other federal and state data are routinely collected and reported 
by county. 

The counties that constituted PPS’s overall market area were determined by evaluating 
the total dollars awarded by PPS in each business category. The results were then 
summarized by county according to the location of each firm that provided goods or 
services to PPS. Appendix L presents the utilization analysis based on the overall 
market area by business category. Appendix K presents the market area analysis by 
business category. For the purpose of this report, the prime utilization analysis was 
based on awards made to M/WBE and non-M/WBE firms located in the Virginia Beach-
Norfolk-Newport News, Virginia-North Carolina Metropolitan Statistical Area (MSA)9. The 
Virginia Beach-Norfolk-Newport News, Virginia-North Carolina MSA is established as the 
market area for PPS utilization and availability. 
 
 4.1.5 Utilization Methodology 
 
As previously stated, for the purpose of this report, the prime utilization analysis was 
based on awards made to M/WBE and non-M/WBE firms located in the Virginia Beach-
Norfolk-Newport News, Virginia-North Carolina Metropolitan Statistical Area (MSA). 

                                                           
9
 The Virginia Beach-Norfolk-Newport News, Virginia-North Carolina Metropolitan Statistical Area (MSA) 

consists of the following locations in Virginia: Gloucester County, Isle of Wight County, and James City 
County. Mathews County, Surry County, York County, city of Chesapeake, city of Hampton, city of Newport 
News, city of Norfolk, city of Poquoson, city of Portsmouth, city of Suffolk, city of Virginia Beach, and city of 
Williamsburg. It also includes Currituck County in North Carolina.   
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Therefore, except for the exclusions (such as payments to nonprofits and government 
entities, etc.) previously mentioned, the utilization analysis includes all identified M/WBE 
and non-M/WBE firms who have done business with PPS and is located in the Virginia 
Beach-Norfolk-Newport News, Virginia-North Carolina MSA. The prime utilization 
analysis is based on procurement activity occurring between July 1, 2005, and June 30, 
2010.  
 
As stated in Section 4.1.3, MGT’s onsite data collection team attempted to collect 
construction subcontractor data, where available.10 Due to limited construction 
subcontractor data, a subcontractor analysis based on building permits data let by the 
city of Portsmouth’s during the study period were analyzed. Refer to Section 4.2.1 for 
further discussion on the construction subcontractor analysis.   
 
 4.1.6 Availability Methodology 
 
To evaluate disparate impact, if any, available M/WBEs must be identified in the relevant 
market area by each business category. This determination, referred to as “availability”, 
has been an issue in recent court cases. If the availability of minority- and woman-owned 
firms is overstated or understated, a distortion of the disparity determination will result. 
This distortion occurs because the quantitative measure of disparity is a direct ratio 
between utilization and availability. 
 
Several methodologies may be used to determine availability, including analysis of 
vendor data and bidder data. In some circumstances, the use of vendor data is 
preferable to bidder data because it considers firms that have expressed a readiness, 
willingness, and ability to provide goods and/or services to procuring entities, even when 
they have not been successful in doing so. Discriminatory barriers may, under certain 
circumstances, preclude such firms from submitting bids.  

As indicated previously in this chapter, for the purposes of this study, MGT defines prime 
contractors/service providers as firms located in the Virginia Beach-Norfolk-Newport 
News, Virginia-North Carolina MSA that (1) have performed direct work for PPS (such as 
construction, professional services, nonprofessional services, and goods and supplies); 
(2) have registered as bidders in the Commonwealth’s eVA procurement system, but 
have not performed direct work for PPS during the study period, or (3) have registered in 
the Central Contractor Registration (CCR)11 Registrant Database for the U.S. Federal 
Government, but have not performed prime contract work for PPS during the study 
period. These firms  (items 1-3) are considered to be available because they have either 
performed or indicated their willingness to perform direct work for PPS or have sought 
public sector work in the Virginia Beach-Norfolk-Newport News, Virginia-North Carolina 
MSA. MGT also used other availability estimates, including U.S. Census data, for 

                                                           
10

 During the onsite data collection process, approximately nine construction prime contracts were found to 
have construction subcontractor data. While the construction subcontractor data were collected, the data 
was limited to mostly the name of firms and subcontract awards and/or payments were not available. There 
were approximately 150 firms obtained from construction subcontractor data, of which three were identified 
as African American-owned firms, eight were nonminority owned, and one Asian American owned-firm.  
11

 CCR collects, validates, stores, and disseminates data in support of agency acquisition missions, 
including Federal agency contract and assistance awards. Both current and potential federal government 
registrants are required to register in CCR in order to be awarded contracts by the federal government. 
Registrants are required to complete a one-time registration to provide basic information relevant to 
procurement and financial transactions. Registrants must update or renew their registration at least once per 
year to maintain an active status.  
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comparison purposes, which will be referenced later in this chapter, as well as in 
Chapter 6.0 and Appendix I. 
 
 

4.2 Construction  

This section presents MGT’s analysis for the construction business category. The 
utilization analysis is based on PPS purchase orders awarded to firms providing 
construction and construction-related services. MGT also shows the results of availability 
analysis of M/WBEs and non-M/WBEs firms within the Virginia Beach-Norfolk-Newport 
News, Virginia-North Carolina MSA. 

4.2.1 Utilization Analysis 

The following analysis was conducted: 

 Utilization analysis of all M/WBE and non-M/WBE prime contractors/service 
providers located within the Virginia Beach-Norfolk-Newport News, Virginia-
North Carolina MSA by year for the study period, according to race, ethnicity, 
and gender classifications. 

 Utilization analysis of the number of individual prime contractors/service 
providers located within the Virginia Beach-Norfolk-Newport News, Virginia-
North Carolina MSA awarded those dollars, according to race, ethnicity, and 
gender classifications. 

 Availability analysis of the number of identified M/WBE and non-M/WBE firms 
at the prime level, according to race, ethnicity, and gender classifications and 
located in the Virginia Beach-Norfolk-Newport News, Virginia-North Carolina 
MSA. 

The utilization analysis of prime construction contractors is shown in Exhibit 4-2. 
M/WBEs were awarded 1.7 percent of the total dollars awarded by PPS during the study 
period. Firms owned by African Americans received $506,597, which constituted 1.2 
percent of the 1.7 percent awarded to M/WBEs. Among M/WBEs, nonminority women-
owned firms followed with .5 percent of the total dollars awarded. Firms owned by 
Hispanic American, Asian American, and Native American were not utilized at the prime 
construction level, during the study period, thus not receiving any purchase orders for 
construction services.  
  



 Market Area, Utilization, and Availability Analyses  

  Page 4-10 

EXHIBIT 4-2 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 

BASED ON PURCHASE ORDER DATA 
DOLLARS AND PERCENTAGE OF TOTAL DOLLARS AWARDED 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Percent of total dollars awarded annually to firms. 

 
Exhibit 4-3 shows the number of prime construction firms utilized over the entire the 
study period. In Exhibit 4-3, MGT shows that eight M/WBE firms (12.9%) were awarded 
construction projects at the prime contractor level. In comparison, 54 non-M/WBEs 
(87.1%) were awarded during the same period. 

 

  

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Women Firms Firms Dollars

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $3,291,938 100.00% $3,291,938

2007 $35,337 1.20% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $35,337 1.20% $2,904,168 98.80% $2,939,505

2008 $433,667 2.92% $0 0.00% $0 0.00% $0 0.00% $184,870 1.25% $618,537 4.17% $14,230,010 95.83% $14,848,547

2009 $19,093 0.58% $0 0.00% $0 0.00% $0 0.00% $1,500 0.05% $20,593 0.62% $3,289,695 99.38% $3,310,289

2010 $18,500 0.10% $0 0.00% $0 0.00% $0 0.00% $4,617 0.03% $23,117 0.13% $17,688,984 99.87% $17,712,101

Total $506,597 1.20% $0 0.00% $0 0.00% $0 0.00% $190,987 0.45% $697,584 1.66% $41,404,795 98.34% $42,102,379
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EXHIBIT 4-3 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 

BASED ON PURCHASE ORDER DATA 
NUMBER OF UTILIZED INDIVIDUAL FIRMS  

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Percentage of Total Firms.  

2 
Individual Firms” counts a firm only once for each year it receives work. Since a firm could be used in multiple 

years, the “Individual Firms” for the entire study period may not equal the sum of all years. 
 

Construction Subcontractor12 Analysis 

Where available, construction subcontractor data13 were collected from hard copy files 
maintained by PPS’s Department of Operations, and PPS’s Purchasing Department. 
Due to the limited construction subcontractor data available, our analysis of construction 
subcontractor14 utilization is based on permits let by PPS. The utilization analysis is 

                                                           
12

 During the onsite data collection process, approximately nine construction prime contracts were found to 
have construction subcontractor data.  While the construction subcontractor data were collected, the data 
was limited to mostly the name of firms and subcontract awards and/or payments were not available. There 
were approximately 150 firms obtained from construction subcontractor data, of which three were identified 
as African American-owned firms, eight were nonminority women-owned, and one Asian American owned-
firm.   
13

 Based key interview findings it was noted that limited construction subcontractor data, if any, would be 
available for collection, since PPS does not require prime contractors to track or report subcontractor activity 
to PPS. During the project’s onsite data collection efforts, limited construction subcontractor data was 
available, thus limited construction subcontractor data was collected. Therefore, due to the lack of available 
construction subcontractor data, construction subcontractor utilization was based on permits identified as 
PPS being the owner. Please refer to Chapter 8.0 in order to review findings and recommendations about 

this finding.  
14

 Examples of construction subcontractor level activity are electrical, plumbing, and mechanical types of 
projects.  

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Women Firms Firms Firms
1

# % # % # % # % # % # % # % #

2006 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 17 100.00% 17

2007 2 12.50% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 12.50% 14 87.50% 16

2008 3 12.00% 0 0.00% 0 0.00% 0 0.00% 1 4.00% 4 16.00% 21 84.00% 25

2009 2 11.76% 0 0.00% 0 0.00% 0 0.00% 1 5.88% 3 17.65% 14 82.35% 17

2010 2 9.09% 0 0.00% 0 0.00% 0 0.00% 1 4.55% 3 13.64% 19 86.36% 22

Individual Firms

over Five Years 
2

5 8.06% 0 0.00% 0 0.00% 0 0.00% 3 4.84% 8 12.90% 54 87.10% 62
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based on firms located in the Virginia Beach-Norfolk-Newport News, Virginia-North 
Carolina MSA. 
 
The utilization analysis of construction subcontractors are based on building permits let 
by PPS. This analysis is presented in Exhibits 4-4 through 4-6. Exhibit 4-4 shows that 
M/WBEs were granted 2.9 percent of the total dollars granted by PPS during the study 
period. Firms owned by nonminority women received $166,894, which constituted 2.5 
percent of the 2.9 percent awarded to M/WBEs. Among M/WBEs, Asian American-
owned firms followed with .4 percent of the total dollars. Firms owned by African 
American, Hispanic American, and Native American were not utilized at the construction 
subcontractor level, based on permits let by PPS, during the study period.  
 

EXHIBIT 4-4 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
UTILIZATION ANALYSIS OF FIRMS AT THE SUBCONTRACTOR LEVEL 
BASED ON BUILDING PERMITS DATA LET BY CITY SCHOOL BOARD 

DOLLARS AND PERCENTAGE OF TOTAL DOLLARS AWARDED 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Fiscal African Hispanic Nonminority M/WBE Non-M/WBE Total

Year American American American Firms Firms Project

Value

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $22,000 3.70% $22,000 3.70% $571,898 96.30% $593,898

2007 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $776,754 100.00% $776,754

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $121,800 14.13% $121,800 14.13% $740,351 85.87% $862,151

2009 $0 0.00% $0 0.00% $29,450 1.78% $0 0.00% $0 0.00% $29,450 1.78% $1,620,640 98.22% $1,650,090

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $23,184 0.81% $23,184 0.81% $2,847,434 99.19% $2,870,618

Total $0 0.00% $0 0.00% $29,450 0.44% $0 0.00% $166,984 2.47% $196,434 2.91% $6,557,077 97.09% $6,753,511

Asian Native

American Women

Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
1
 Percent of total dollars granted annually to firms. 

 
Exhibits 4-5 and 4-6 show the number of permits let and firms utilized at the 
subcontractor level, during the study period. In Exhibit 4-5, we show that 98 permits, 
were let by PPS, with 90.8 percent (89 permits) going to non-M/WBE firms, whereas 
M/WBE firms received 9.2 percent of the permits—nine of the 98 permits.  
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EXHIBIT 4-5 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
UTILIZATION ANALYSIS OF FIRMS AT THE SUBCONTRACTOR LEVEL 
BASED ON BUILDING PERMITS DATA LET BY THE SCHOOL BOARD 

NUMBER AND PERCENTAGE OF PERMITS ISSUED 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Firms Firms Permits

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

#

2006 0 0.00% 0 0.00% 0 0.00% 0 0 1 5.26% 1 5.26% 18 94.74% 19                 

2007 0 0.00% 0 0.00% 0 0.00% 0 0 0 0.00% 0 0.00% 16 100.00% 16                 

2008 0 0.00% 0 0.00% 0 0.00% 0 0 4 18.18% 4 18.18% 18 81.82% 22                 

2009 0 0.00% 0 0.00% 2 8.00% 0 0 0 0.00% 2 8.00% 23 92.00% 25                 

2010 0 0.00% 0 0.00% 0 0.00% 0 0 2 12.50% 2 12.50% 14 87.50% 16                 

Total 0 0.00% 0 0.00% 2 2.04% 0 0.00% 7 7.14% 9 9.18% 89 90.82% 98                 

Women

 
Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
1
 Percent of total permits. 

 
In Exhibit 4-6, we show that six M/WBE firms (11.3%) were granted subcontractor level 
permits let by PPS. In comparison, 47 non-M/WBEs were hired during the same period.  
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EXHIBIT 4-6 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
UTILIZATION ANALYSIS OF FIRMS AT THE SUBCONTRACTOR LEVEL 
BASED ON BUILDING PERMITS DATA LET BY THE SCHOOL BOARD 

NUMBER OF UTILIZED INDIVIDUAL FIRMS  
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Firms Firms Firms

# % # % # % # % # % # % # % #

2006 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 11.11% 1 11.11% 8 88.89% 9

2007 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 7 100.00% 7

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 13.33% 2 13.33% 13 86.67% 15

2009 0 0.00% 0 0.00% 1 0.00% 0 0.00% 0 0.00% 1 5.56% 17 94.44% 18

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 14.29% 2 14.29% 12 85.71% 14

Total

Unique Firms
2

0 0.00% 0 0.00% 1 1.89% 0 0.00% 5 9.43% 6 11.32% 47 88.68% 53

Women

Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
1
 Percentage of Total Firms. 

2 
Individual Firms” counts a firm only once for each year it receives work. Since a firm could be used in multiple 

years, the “Individual Firms” for the entire study period may not equal the sum of all years. 

 
 4.2.2 Availability 

Exhibit 4-7 shows the availability estimates of firms at the prime construction level, by 
race, ethnicity, and gender classifications. The analysis shows that African American-
owned firms represented 22 percent, Hispanic American-owned firms 5.5 percent; Asian 
American-owned firms 3.2 percent, Native American-owned firms 4.4 percent, and 
nonminority women-owned firms 16.5 percent.  
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EXHIBIT 4-7 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
AVAILABILITY OF FIRMS AT THE PRIME LEVEL 

IN THE METROPOLITAN STATISTICAL AREA  

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Minority woman firms are included in their respective minority classifications. 

 
Exhibit 4-8 displays census availability percentages for construction firms, indicating 
that non-M/WBE firms accounted for nearly 86 percent of all construction firms. For 
M/WBE availability, by individual race, ethnicity, and gender classifications, African 
American firms represented 5.6 percent, Hispanic American firms 2.9 percent, Asian 
American firms 2.4 percent, Native American firms .8 percent, and nonminority women 
firms 2.4 percent. 
 

EXHIBIT 4-8 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
AVAILABILITY OF FIRMS AT THE SUBCONTRACTOR LEVEL 

BASED ON U.S. CENSUS DATA, SURVEY OF BUSINESS OWNERS (SBO) WITHIN 
THE VIRGINIA BEACH-NORFOLK-NEWPORT NEWS, VA-NC 

METROPOLITAN STATISTICAL AREA 
NAICS CODE 23, CONSTRUCTION 

NUMBER OF TOTAL FIRMS  

African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Americans
1

Americans
1

Americans
1

Americans
1

Firms Firms
2

Firms
3

# % # % # % # % # % # % # %  

Total 680 5.58% 347 2.85% 288 2.36% 98 0.80% 291 2.39% 1,704 13.99% 10,479 86.01% 12,183

Women

Source: U.S. Bureau of the Census 2002, Survey of Business Owners. 
1
 Minority men and women firms are included in their respective minority classifications. 

2
 Non-M/WBE firms is the difference of Total Firms from M/WBE Firms. 

3
 Total Firms is based on the number of All Firms based on the SBO data provided. 

 
 

4.3 Professional Services 

This section presents MGT’s analysis for the professional business category. The 
utilization analysis is based on PPS purchase orders awarded to firms providing 
professional services. MGT also shows the results of availability analysis of M/WBEs 

African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Americans
1

Americans
1

Americans
1

Americans
1

Women Firms Firms Firms

# % # % # % # % # % # % # %  

Total 76 22.03% 19 5.51% 11 3.19% 15 4.35% 57 16.52% 178 51.59% 167 48.41% 345
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and non-M/WBEs firms within the Virginia Beach-Norfolk-Newport News, Virginia-North 
Carolina MSA 
 
 4.3.1 Utilization Analysis 

Based on the analysis of PPS purchase order data, Exhibit 4-9 shows that M/WBEs 
received 26.6 percent ($789,625) of the awarded professional services purchase order 
dollars. Firms owned by nonminority women accounted for all of the M/WBE dollars.  
 

EXHIBIT 4-9 
PORTSMOUTH PUBLIC SCHOOLS 

PROFESSIONAL SERVICES 
UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 

DOLLARS AND PERCENTAGE OF TOTAL DOLLARS AWARDED  
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
1
 Percent of total dollars awarded annually to firms. 

 
Exhibit 4-10 shows the utilization of individual firms that were awarded purchase orders 
to provide professional services during the study period. Non-M/WBE firms were utilized 
in significantly greater proportions than M/WBEs and accounted for 92.3 percent of 
awarded firms. The analysis of the number of firms utilized showed that African 
American-, Hispanic American-, Asian American-, and Native American-owned firms 
were not utilized. Nonminority women-owned firms accounted for 7.7 percent. 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Women Firms Firms Dollars

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $554,463 100.00% $554,463

2007 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $674,474 100.00% $674,474

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $812,191 100.00% $812,191

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $82,370 44.57% $82,370 44.57% $102,436 55.43% $184,806

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $707,255 95.75% $707,255 95.75% $31,391 4.25% $738,646

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $789,625 26.64% $789,625 26.64% $2,174,954 73.36% $2,964,579
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EXHIBIT 4-10 
PORTSMOUTH PUBLIC SCHOOLS 

PROFESSIONAL SERVICES 
UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 

NUMBER OF UTILIZED INDIVIDUAL FIRMS  
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
1
 Percentage of Total Firms.  

2 
Individual Firms” counts a firm only once for each year it receives work. Since a firm could be used in multiple years, 

the “Individual Firms” for the entire study period may not equal the sum of all years. 

 
 4.3.2 Availability 

Exhibit 4-11 shows that of the 158 available professional services firms in the Virginia 
Beach-Norfolk-Newport News, Virginia-North Carolina MSA, and 36.7 percent were 
M/WBEs. Among the M/WBE group, nonminority women-owned firms had the highest 
percentage of available firms with 15.2 percent. Firms owned by African Americans were 
next with 13.9 percent.  

 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Women Firms Firms Firms
1

# % # % # % # % # % # % # % #

2006 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 5 100.00% 5

2007 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 4 100.00% 4

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 100.00% 3

2009 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 14.29% 1 14.29% 6 85.71% 7

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 14.29% 1 14.29% 6 85.71% 7

Individual Firms

over Five Years 
2

0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 7.69% 1 7.69% 12 92.31% 13
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EXHIBIT 4-11 
PORTSMOUTH PUBLIC SCHOOLS 

PROFESSIONAL SERVICES 
AVAILABILITY OF FIRMS AT THE PRIME LEVEL 

IN THE METROPOLITAN STATISTICAL AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
1
 Minority male and woman firms are included in their respective minority classifications. 

 
 

4.4 Nonprofessional Services 

This section presents MGT’s analysis for the nonprofessional business category. The 
utilization analysis is based on PPS purchase orders awarded to firms providing 
nonprofessional services. MGT also shows the results of availability analysis of M/WBEs 
and non-M/WBEs firms within the Virginia Beach-Norfolk-Newport News, Virginia-North 
Carolina MSA.  

 4.4.1 Utilization Analysis 

Based on the analysis of PPS purchase order data, M/WBEs received $841,801 (11.9%) 
of the $7.1 million awarded in nonprofessional services. Exhibit 4-12 shows that of the 
purchase order dollars awarded to M/WBE firms, nonminority women-owned firms 
received $417,391 (5.9%), followed by African American-owned firms with $247,448 (3.5 
percent), and Asian American-owned firms with $146,962 (2.0%), Native American-
owned firms were awarded $30,000 (.4%). Hispanic American-owned firms were not 
utilized during the study period for nonprofessional services.  

 

African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Americans
1

Americans
1

Americans
1

Americans
1

Women Firms Firms Firms

# % # % # % # % # % # % # %  

Total 22 13.92% 1 0.63% 9 5.70% 2 1.27% 24 15.19% 58 36.71% 100 63.29% 158
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EXHIBIT 4-12 
PORTSMOUTH PUBLIC SCHOOLS 
NONPROFESSIONAL SERVCIES 

UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 
DOLLARS AND PERCENTAGE OF TOTAL DOLLARS AWARDED  

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Percent of total dollars awarded annually to firms. 

 
Exhibit 4-13 shows the number of nonprofessional services firms utilized over the entire 
the study period. In Exhibit 4-13, MGT shows that 38 M/WBE firms (13.7%) were 
awarded for nonprofessional services by PPS. In comparison, 240 non-M/WBEs (86.3%) 
were awarded during the same period. 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Women Firms Firms Dollars

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $71,695 3.74% $0 0.00% $43,992 2.30% $0 0.00% $64,118 3.35% $179,805 9.39% $1,735,947 90.61% $1,915,752

2007 $91,975 6.95% $0 0.00% $11,816 0.89% $15,000 1.13% $99,938 7.55% $218,729 16.52% $1,105,570 83.48% $1,324,299

2008 $16,040 1.42% $0 0.00% $18,165 1.60% $15,000 1.32% $42,151 3.72% $91,356 8.06% $1,041,972 91.94% $1,133,328

2009 $13,065 0.80% $0 0.00% $35,324 2.16% $0 0.00% $54,328 3.32% $102,717 6.27% $1,535,110 93.73% $1,637,827

2010 $54,673 5.12% $0 0.00% $37,665 3.53% $0 0.00% $156,857 14.70% $249,194 23.35% $818,222 76.65% $1,067,416

Total $247,448 3.50% $0 0.00% $146,962 2.08% $30,000 0.42% $417,391 5.90% $841,801 11.89% $6,236,821 88.11% $7,078,622
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EXHIBIT 4-13 
PORTSMOUTH PUBLIC SCHOOLS 
NONPROFESSIONAL SERVICES 

UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 
NUMBER OF UTILIZED INDIVIDUAL FIRMS  

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Percentage of Total Firms.  

2 
Individual Firms” counts a firm only once for each year it receives work. Since a firm could be used in multiple 

years, the “Individual Firms” for the entire study period may not equal the sum of all years.  

 
 4.4.2 Availability 

Exhibit 4-14 shows that of the 2,040 available nonprofessional services firms in the 
Virginia Beach-Norfolk-Newport News, Virginia-North Carolina MSA, M/WBEs account 
for 52.2 percent of the total. Among the M/WBE group, African American-owned firms 
had the highest percentage of available firms with 27 percent. Firms owned by 
nonminority women were next with 16.5 percent availability.  

EXHIBIT 4-14 
PORTSMOUTH PUBLIC SCHOOLS 

PROFESSIONAL SERVICES 
AVAILABILITY OF FIRMS AT THE PRIME LEVEL 

IN THE METROPOLITAN STATISTICAL AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Minority male and woman firms are included in their respective minority classifications. 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Women Firms Firms Firms
1

# % # % # % # % # % # % # % #

2006 5 3.97% 0 0.00% 2 1.59% 0 0.00% 10 7.94% 17 13.49% 109 86.51% 126

2007 6 5.26% 0 0.00% 1 0.88% 1 0.88% 10 8.77% 18 15.79% 96 84.21% 114

2008 3 3.85% 0 0.00% 1 1.28% 1 1.28% 6 7.69% 11 14.10% 67 85.90% 78

2009 3 4.29% 0 0.00% 1 1.43% 0 0.00% 7 10.00% 11 15.71% 59 84.29% 70

2010 6 7.50% 0 0.00% 1 1.25% 0 0.00% 8 10.00% 15 18.75% 65 81.25% 80

Individual Firms

over Five Years 
2

14 5.04% 0 0.00% 2 0.72% 1 0.36% 21 7.55% 38 13.67% 240 86.33% 278

African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Americans
1

Americans
1

Americans
1

Americans
1

Women Firms Firms Firms

# % # % # % # % # % # % # %  

Total 552 27.06% 68 3.33% 77 3.77% 32 1.57% 336 16.47% 1,065 52.21% 975 47.79% 2,040
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4.5 Goods and Supplies 

This section presents MGT’s analysis for the goods and supplies business category. The 
utilization analysis is based on PPS purchase orders awarded to firms providing goods 
and supplies. In this section, MGT also shows the results of availability analysis of 
M/WBEs and non-M/WBEs as goods and supplies firms within the Virginia Beach-
Norfolk-Newport News, Virginia-North Carolina MSA.  

 4.5.1 Utilization Analysis 

Based on PPS purchase order data, M/WBEs received 2.5 percent of the more than 
$33.7 million awarded in goods and supplies. Exhibit 4-15 shows that nonminority 
women-owned firms received 1.6 percent, followed by Asian American-owned firms with 
0.6 percent. African American-and Hispanic American-owned firms were also awarded 
for providing goods and supplies to PPS, receiving .3 percent and approximately $1,268, 
respectively.  

 
EXHIBIT 4-15 

PORTSMOUTH PUBLIC SCHOOLS 
GOODS AND SUPPLIES 

UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 
DOLLARS AND PERCENTAGE OF TOTAL DOLLARS AWARDED  

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Percent of total dollars awarded annually to firms. 

 
Exhibit 4-16 shows that there were 289 individual firms that were awarded to provide 
goods and supplies during the study period. Of the 289 firms, 27 individual M/WBE firms 
(9.3%) were awarded purchase orders to provide goods and supplies to PPS.  

 

 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Women Firms Firms Dollars

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $0 0.00% $1,268 0.02% $3,025 0.05% $0 0.00% $39,941 0.64% $44,233 0.71% $6,149,111 99.29% $6,193,344

2007 $0 0.00% $0 0.00% $30,000 0.83% $0 0.00% $35,152 0.97% $65,152 1.80% $3,547,950 98.20% $3,613,102

2008 $2,500 0.02% $0 0.00% $142,848 1.43% $0 0.00% $64,013 0.64% $209,361 2.09% $9,811,480 97.91% $10,020,841

2009 $14,574 0.21% $0 0.00% $34,267 0.49% $0 0.00% $97,676 1.38% $146,517 2.08% $6,907,376 97.92% $7,053,893

2010 $66,848 0.97% $0 0.00% $556 0.01% $0 0.00% $295,088 4.30% $362,493 5.28% $6,496,987 94.72% $6,859,479

Total $83,922 0.25% $1,268 0.00% $210,697 0.62% $0 0.00% $531,870 1.58% $827,756 2.45% $32,912,903 97.55% $33,740,659
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EXHIBIT 4-16 
PORTSMOUTH PUBLIC SCHOOLS 

GOODS AND SUPPLIES 
UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 

NUMBER OF UTILIZED INDIVIDUAL FIRMS  
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Percentage of Total Firms.  

2 
Individual Firms” counts a firm only once for each year it receives work. Since a firm could be used in multiple 

years, the “Individual Firms” for the entire study period may not equal the sum of all years.  

 
 4.5.2 Availability 

Exhibit 4-17 shows that of the 944 available goods and supplies firms in the Virginia 
Beach-Norfolk-Newport News, Virginia-North Carolina MSA, 39.1 percent were 
M/WBEs. Among the M/WBE group, nonminority women-owned firms had the highest 
percentage of available firms with 18.4 percent. Firms owned by African Americans were 
next with 13.9 percent.  

 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Women Firms Firms Firms
1

# % # % # % # % # % # % # % #

2006 0 0.00% 1 0.72% 2 1.45% 0 0.00% 12 8.70% 15 10.87% 123 89.13% 138

2007 0 0.00% 0 0.00% 1 0.91% 0 0.00% 7 6.36% 8 7.27% 102 92.73% 110

2008 1 0.97% 0 0.00% 2 1.94% 0 0.00% 5 4.85% 8 7.77% 95 92.23% 103

2009 1 0.89% 0 0.00% 1 0.89% 0 0.00% 6 5.36% 8 7.14% 104 92.86% 112

2010 4 4.44% 0 0.00% 1 1.11% 0 0.00% 5 5.56% 10 11.11% 80 88.89% 90

Individual Firms

over Five Years 
2

5 1.73% 1 0.35% 2 0.69% 0 0.00% 19 6.57% 27 9.34% 262     90.66% 289       
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EXHIBIT 4-17 
PORTSMOUTH PUBLIC SCHOOLS 

GOODS AND SUPPLIES 
AVAILABILITY OF FIRMS AT THE PRIME LEVEL 

IN THE METROPOLITAN STATISTICAL AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 
1
 Minority male and woman firms are included in their respective minority classifications. 

4.6 Procurement Card (P-Card) Transactions 

This section presents MGT’s utilization analysis for transactions made through P-Cards. 
The analysis was based on procurement activity between July 1, 2006, and June 30, 
2010,15 and is presented by race, ethnicity, and gender classifications.  

 4.6.1 Utilization Analysis 

Based on PPS P-Card data, M/WBEs received 8.8 percent of the $6.6 million paid to 
firms. Exhibit 4-18 shows that nonminority women-owned firms received 7.5 percent, 
followed by Asian American-owned firms with 0.7 percent. African American-, Hispanic 
American-, and Native American-owned firms were also paid through P-Card 
transactions, receiving .1 percent, .4 percent, and .1 percent, respectively.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
15

 Due to the transition in financial institutions, the procurement activity via P-Cards was based on activity 
between July 1, 2006 and June 30, 2010. 

African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Americans
1

Americans
1

Americans
1

Americans
1

Women Firms Firms Firms

# % # % # % # % # % # % # %  

Total 131 13.88% 25 2.65% 33 3.50% 6 0.64% 174 18.43% 369 39.09% 575 60.91% 944
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EXHIBIT 4-18 
PORTSMOUTH PUBLIC SCHOOLS 

PROCUREMENT CARD TRANSACTIONS 
UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 
DOLLARS AND PERCENTAGE OF TOTAL DOLLARS PAID  

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2006, THROUGH JUNE 30, 2010 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Women Firms Firms Dollars

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2007 $517 0.03% $6,459 0.34% $27,698 1.47% $1,319 0.07% $293,452 15.53% $329,445 17.43% $1,560,710 82.57% $1,890,155

2008 $3,799 0.23% $7,983 0.48% $5,737 0.34% $2,099 0.13% $63,147 3.78% $82,765 4.95% $1,589,681 95.05% $1,672,446

2009 $1,837 0.11% $7,438 0.45% $9,153 0.55% $3,939 0.24% $78,416 4.71% $100,783 6.06% $1,563,065 93.94% $1,663,848

2010 $2,032 0.15% $1,126 0.08% $3,996 0.29% $590 0.04% $55,828 4.10% $63,572 4.67% $1,296,530 95.33% $1,360,102

Total $8,185 0.12% $23,006 0.35% $46,584 0.71% $7,946 0.12% $490,843 7.45% $576,564 8.75% $6,009,986 91.25% $6,586,551

Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
1
 Percent of total dollars paid annually to firms. 
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4.7 Summary 

Exhibit 4-19 summarizes the analysis results presented in this chapter. 
 

EXHIBIT 4-19 
PORTSMOUTH PUBLIC SCHOOLS 

SUMMARY OF M/WBE UTILIZATION AND AVAILABIITY  
BY BUSINESS CATEGORY 

Business Category
African 

American

Hispanic 

American

Asian 

American

Native 

American

Nonminority 

Women
Total M/WBE

Utilization Dollars $506,597 $0 $0 $0 $190,987 $697,584 

Utilization Percent 1.20% 0.00% 0.00% 0.00% 0.45% 1.66%

Availability Percent 22.03% 5.51% 3.19% 4.35% 16.52% 51.59%

Utilization Dollars $0 $0 $29,450 $0 $166,984 $196,434 

Utilization Percent 0.00% 0.00% 0.44% 0.00% 2.47% 2.91%

Availability Percent 5.58% 2.85% 2.36% 0.80% 2.39% 13.99%

Professional Services Firms

Utilization Dollars $0 $0 $0 $0 $789,625 $789,625 

Utilization Percent 0.00% 0.00% 0.00% 0.00% 26.64% 26.64%

Availability Percent 13.92% 0.63% 5.70% 1.27% 15.19% 36.71%

Nonprofessional Services Firms

Utilization Dollars $247,448 $0 $146,962 $30,000 $417,391 $841,801 

Utilization Percent 3.50% 0.00% 2.08% 0.42% 5.90% 11.89%

Availability Percent 27.06% 3.33% 3.77% 1.57% 16.47% 52.21%

Goods and Supplies Firms

Utilization Dollars $83,922 $1,268 $210,697 $0 $531,870 $827,756 

Utilization Percent 0.25% 0.00% 0.62% 0.00% 1.58% 2.45%

Availability Percent 13.88% 2.65% 3.50% 0.64% 18.43% 39.09%

Procurement Card Transactions

Utilization Dollars $8,185 $23,006 $46,584 $7,946 $490,843 $576,564 

Utilization Percent 0.12% 0.35% 0.71% 0.12% 7.45% 8.75%

Construction Firms - Prime Level

Construction Subcontractors based on PPS Permits

Source: Chapter 4.0, Analysis Results. 
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5.0 DISPARITY ANALYSIS 

This chapter examines the issue of disparity within each business category of 
procurement. Disparity, in this context, is the analysis of the differences between the 
utilization of minority- and women-owned business enterprises (M/WBEs) and the 
availability of those firms. Accordingly, MGT of America, Inc. (MGT), used disparity 
indices to examine whether M/WBEs received a proportional share of dollars based on 
the availability of M/WBEs in the market area1. 

This chapter consists of the following sections:  

 Section 5.1 describes the methodology used by MGT to test for the presence 
or absence of disparity in each of the business categories analyzed.  

 Section 5.2 applies the disparity indices to business categories and 
determines the presence or absence of statistically significant disparity in 
Portsmouth Public Schools’ (PPS) procurement activity. This section also 
presents statistical significance findings, if any, from t tests2 conducted on 
construction subcontractor activity. 

5.1 Methodology 

MGT used the availability and utilization information presented in Chapter 4.0 of this 
report as the basis of the effort to determine if M/WBEs received a proportional share of 
contract awards and other procurements by PPS. This determination is made primarily 
through the disparity index calculation that compares the utilization of firms with the 
availability of those firms. The disparity index also provides a value that can be given a 
commonly accepted substantive interpretation. 

The underlying assumption of this approach is that, absent discrimination, the proportion 
of dollars received by a particular M/WBE group should approximate that group’s 
proportion of the relevant population of firms. To determine if disparity exists for M/WBEs 
or non-M/WBEs within a specific business category, MGT compared the utilization of 
each group to its respective availability. 

 5.1.1 Disparity Index  

MGT pioneered the use of disparity indices as a means of quantifying the disparity in 
utilization relative to availability. The use of a disparity index for such calculations is 
supported by several post-Croson cases, most notably Contractors Association of 
Eastern Pennsylvania v. City of Philadelphia.3 Although a variety of similar indices could 
be utilized, MGT’s standard for choosing its particular index methodology is that it must 
yield a value that is easily calculable, understandable in its interpretation, and universally 

                                                
1
 As stated in Chapter 4.0, the prime utilization analysis, as well as the availability analysis is based on firms 

located within Virginia Beach-Norfolk-Newport News, Virginia-North Carolina MSA.  
2
 Refer to Chapter 2.0 for discussion on statistical significance in disparity studies. 

3
 Contractors Association of Eastern Pennsylvania, Inc. v. City of Philadelphia, 91 F 3d at 603. 
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comparable such that a disparity in utilization within M/WBE categories can be assessed 
with reference to the utilization of non-M/WBEs.   

For this study, the ratio of the percentage of utilization4 to the percentage of availability 
multiplied by 100 serves as the measure of choice, as shown in the formula: 

        %Um1p1  

      (1) Disparity Index   =      X 100 

       %Am1p1 
 

Where:  Um1p1 = utilization of M/WBE1 for procurement1 

  Am1p1 = availability of M/WBE1 for procurement1 

Due to the mathematical properties involved in the calculations, a disparity index value 
of 0.00 for a given race, ethnicity, or gender classification of firm indicates absolutely no 
utilization and, therefore, absolute disparity. An index of 100 indicates that vendor 
utilization is perfectly proportionate to availability for a particular group in a given 
business category, indicating the absence of disparity—that is, the proportion of 
utilization relative to availability one would expect, all things being equal.  In general, 
firms within a business category are considered underutilized if the disparity indices are 
less than 100, and overutilized if the indices are above 100.   
 
Since there is no standardized measurement to evaluate the levels of underutilization or 
overutilization within a procurement context, MGT has appropriated the Equal 
Employment Opportunity Commission’s (EEOC) ―80 percent rule‖ in Uniform Guidelines 
on Employee Selection Procedures. In context of employment discrimination, an 
employment disparity ratio below 80 indicates a ―substantial disparity‖ in employment.  
The Supreme Court has accepted the use of the 80 percent rule in Connecticut v. Teal 
(Teal), 457 U.S. 440 (1982), and in Teal and other affirmative action cases, the terms 
―adverse impact,‖ ―disparate impact,‖ and ―discriminatory impact‖ are used 
interchangeably to characterize values of 80 and below.   
 
 

5.2 Disparity Indices  

Tables showing disparity indices for construction, professional services, nonprofessional 
services, and goods and supplies are analyzed in this section. As mentioned previously, 
the tables are based on the utilization and availability of M/WBEs and non-M/WBEs as 
shown in Chapter 4.0. 

 5.2.1 Construction 

Construction - Prime Contractor Level 

Exhibit 5-1 shows the disparity indices for prime construction. Over the entire study 
period, non-M/WBE firms were overutilized in each fiscal year, resulting in overall 
overutilization with a disparity index of 203.16. Firms owned by African Americans and 
nonminority women were substantially underutilized in each year of the study period, 

                                                
4
 Percentage of utilization is based on procurement dollars and the percentage of availability is based on the 

number of firms. 
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resulting in overall disparity indices of 5.46 and 2.75, respectively. Firms owned by 
Hispanic Americans, Asian Americans, and Native Americans were not utilized during 
the study period.  

EXHIBIT 5-1 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS OF CONSTRUCTION  
AT THE PRIME LEVEL 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

2006

African Americans 0.00% 22.03% 0.00 * Underutilization

Hispanic Americans 0.00% 5.51% 0.00 * Underutilization

Asian Americans 0.00% 3.19% 0.00 * Underutilization

Native Americans 0.00% 4.35% 0.00 * Underutilization

Nonminority Women 0.00% 16.52% 0.00 * Underutilization

Non-M/WBE Firms 100.00% 48.41% 206.59   Overutilization

2007

African Americans 1.20% 22.03% 5.46 * Underutilization

Hispanic Americans 0.00% 5.51% 0.00 * Underutilization

Asian Americans 0.00% 3.19% 0.00 * Underutilization

Native Americans 0.00% 4.35% 0.00 * Underutilization

Nonminority Women 0.00% 16.52% 0.00 * Underutilization

Non-M/WBE Firms 98.80% 48.41% 204.10   Overutilization

2008

African Americans 2.92% 22.03% 13.26 * Underutilization

Hispanic Americans 0.00% 5.51% 0.00 * Underutilization

Asian Americans 0.00% 3.19% 0.00 * Underutilization

Native Americans 0.00% 4.35% 0.00 * Underutilization

Nonminority Women 1.25% 16.52% 7.54 * Underutilization

Non-M/WBE Firms 95.83% 48.41% 197.98   Overutilization

2009

African Americans 0.58% 22.03% 2.62 * Underutilization

Hispanic Americans 0.00% 5.51% 0.00 * Underutilization

Asian Americans 0.00% 3.19% 0.00 * Underutilization

Native Americans 0.00% 4.35% 0.00 * Underutilization

Nonminority Women 0.05% 16.52% 0.27 * Underutilization

Non-M/WBE Firms 99.38% 48.41% 205.30   Overutilization

2010

African Americans 0.10% 22.03% 0.47 * Underutilization

Hispanic Americans 0.00% 5.51% 0.00 * Underutilization

Asian Americans 0.00% 3.19% 0.00 * Underutilization

Native Americans 0.00% 4.35% 0.00 * Underutilization

Nonminority Women 0.03% 16.52% 0.16 * Underutilization

Non-M/WBE Firms 99.87% 48.41% 206.32   Overutilization

All Years

African Americans 1.20% 22.03% 5.46 * Underutilization

Hispanic Americans 0.00% 5.51% 0.00 * Underutilization

Asian Americans 0.00% 3.19% 0.00 * Underutilization

Native Americans 0.00% 4.35% 0.00 * Underutilization

Nonminority Women 0.45% 16.52% 2.75 * Underutilization

Non-M/WBE Firms 98.34% 48.41% 203.16   Overutilization

Disparate Impact

of Utilization

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 
2005, and June 30, 2010. 
1
 The percentage of dollars is taken from the prime utilization exhibit previously shown in Chapter 4.0. 

2
 The percentage of available firms is taken from the availability exhibit previously shown in Chapter 4.0. 

3
 The disparity index is the ratio of % utilization to % availability times 100. 

* An asterisk is used to indicate a substantial level of disparity – index below 80.00. 
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 Construction - Subcontractor Level 

Exhibit 5-2 shows the disparity indices for construction at the subcontractor level5. Firms 
owned by Asian Americans were substantially underutilized with an overall disparity 
index of 18.45. Firms owned by African Americans, Hispanic Americans, and Native 
Americans were not utilized during the study period. Firms owned by nonminority women 
were not utilized in fiscal years 2007 and 2009 and were substantially underutilized in 
fiscal year 2010. However, due to the being overutilized in fiscal years 2006 and 2008, 
firms owned by nonminority women were overutilized, resulting in overall overutilization 
with a disparity index of 103.52.  
 
 
 

                                                
5
 Based on key interview findings it was noted that limited construction subcontractor data, if any, would be 

available for collection, since PPS does not require prime contractors to track or report subcontractor activity 
to PPS. During the project’s onsite data collection efforts, limited construction subcontractor data was 
available, thus limited construction subcontractor data was collected. Therefore, due to the lack of available 
construction subcontractor data, construction subcontractor utilization was based on permits identified as 
PPS being the owner.   
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EXHIBIT 5-2 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS OF CONSTRUCTION  
AT THE SUBCONTRACTOR LEVEL 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

Fiscal Year 2006

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 3.70% 2.39% 155.09 Overutilization   

Non-M/WBE Firms 96.30% 86.01% 111.95 Overutilization   

Fiscal Year 2007

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.00% 2.39% 0.00 Underutilization *

Non-M/WBE Firms 100.00% 86.01% 116.26 Overutilization   

Fiscal Year 2008

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 14.13% 2.39% 591.46 Overutilization   

Non-M/WBE Firms 85.87% 86.01% 99.84 Underutilization   

Fiscal Year 2009

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 1.78% 2.36% 75.50 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.00% 2.39% 0.00 Underutilization *

Non-M/WBE Firms 98.22% 86.01% 114.19 Overutilization   

Fiscal Year 2010

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.81% 2.39% 33.81 Underutilization *

Non-M/WBE Firms 99.19% 86.01% 115.32 Overutilization   

All Fiscal Years

African American 0.00% 5.58% 0.00 Underutilization * **

Hispanic American 0.00% 2.85% 0.00 Underutilization * **

Asian American 0.44% 2.36% 18.45 Underutilization * **

Native American 0.00% 0.80% 0.00 Underutilization * **

Nonminority Women 2.47% 2.39% 103.52 Overutilization   **

Non-M/WBE Firms 97.09% 86.01% 112.88 Overutilization   **

Disparate Impact

of Utilization

 
Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 
2005, and June 30, 2010. 
1
 The percentage of dollars is taken from the prime utilization exhibit previously shown in Chapter 

4.0. 
2
 The percentage of available firms is taken from the availability exhibit previously shown in Chapter 

4.0. 
3
 The disparity index is the ratio of % utilization to % availability times 100. 

* An asterisk is used to indicate a substantial level of disparity – index below 80.00.  
** Indicates that the ratio of utilization to availability is statistically significant at a 0.05 level. 
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 5.2.2 Professional Services 
 
Exhibit 5-3 shows the disparity indices for professional services. Over the study period, 
non-M/WBE firms were overutilized in  fiscal years 2006 through 2008, resulting in 
overall overutilization with a disparity index of 115.92. Firms owned by nonminority 
women were substantially underutilized in each year of the study period, except in fiscal 
years 2009 and 2010. Nonminority women-owned firms were overutilized in fiscal year 
2010, resulting in overall overutilization with a disparity index of 175.35. Firms owned by 
African Americans, Hispanic Americans, Asian Americans, and Native Americans were 
not awarded any purchase orders during the study period, thus resulting in substantial 
underutilization.  
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EXHIBIT 5-3 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS OF PROFESSIONAL SERVICES 
AT THE PRIME LEVEL 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
JULY 1, 2005, THROUGH JUNE 30, 2010 

Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

2006

African Americans 0.00% 13.92% 0.00 * Underutilization

Hispanic Americans 0.00% 0.63% 0.00 * Underutilization

Asian Americans 0.00% 5.70% 0.00 * Underutilization

Native Americans 0.00% 1.27% 0.00 * Underutilization

Nonminority Women 0.00% 15.19% 0.00 * Underutilization

Non-M/WBE Firms 100.00% 63.29% 158.00   Overutilization

2007

African Americans 0.00% 13.92% 0.00 * Underutilization

Hispanic Americans 0.00% 0.63% 0.00 * Underutilization

Asian Americans 0.00% 5.70% 0.00 * Underutilization

Native Americans 0.00% 1.27% 0.00 * Underutilization

Nonminority Women 0.00% 15.19% 0.00 * Underutilization

Non-M/WBE Firms 100.00% 63.29% 158.00   Overutilization

2008

African Americans 0.00% 13.92% 0.00 * Underutilization

Hispanic Americans 0.00% 0.63% 0.00 * Underutilization

Asian Americans 0.00% 5.70% 0.00 * Underutilization

Native Americans 0.00% 1.27% 0.00 * Underutilization

Nonminority Women 0.00% 15.19% 0.00 * Underutilization

Non-M/WBE Firms 100.00% 63.29% 158.00   Overutilization

2009

African Americans 0.00% 13.92% 0.00 * Underutilization

Hispanic Americans 0.00% 0.63% 0.00 * Underutilization

Asian Americans 0.00% 5.70% 0.00 * Underutilization

Native Americans 0.00% 1.27% 0.00 * Underutilization

Nonminority Women 44.57% 15.19% 293.43   Overutilization

Non-M/WBE Firms 55.43% 63.29% 87.58   Underutilization

2010

African Americans 0.00% 13.92% 0.00 * Underutilization

Hispanic Americans 0.00% 0.63% 0.00 * Underutilization

Asian Americans 0.00% 5.70% 0.00 * Underutilization

Native Americans 0.00% 1.27% 0.00 * Underutilization

Nonminority Women 95.75% 15.19% 630.36   Overutilization

Non-M/WBE Firms 4.25% 63.29% 6.71 * Underutilization

All Years

African Americans 0.00% 13.92% 0.00 * Underutilization

Hispanic Americans 0.00% 0.63% 0.00 * Underutilization

Asian Americans 0.00% 5.70% 0.00 * Underutilization

Native Americans 0.00% 1.27% 0.00 * Underutilization

Nonminority Women 26.64% 15.19% 175.35   Overutilization

Non-M/WBE Firms 73.36% 63.29% 115.92   Overutilization

Disparate Impact

of Utilization

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 
2005, and June 30, 2010. 
1
 The percentage of dollars is taken from the prime utilization exhibit previously shown in Chapter 4.0. 

2
 The percentage of available firms is taken from the availability exhibit previously shown in Chapter 4.0. 

3
 The disparity index is the ratio of % utilization to % availability times 100. 

* An asterisk is used to indicate a substantial level of disparity – index below 80.00. 
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 5.2.3 Nonprofessional Services 
 
Exhibit 5-4 shows the disparity indices for nonprofessional services. Over the study 
period, non-M/WBE firms were overutilized in each year of the study period, resulting in 
overall overutilization with a disparity index of 184.35. Firms owned by African 
Americans, Asian Americans, Native Americans, and nonminority women were 
substantially underutilized in each year of the study period, resulting in overall 
underutilization with disparity indices of 12.92, 55.00, 27.02, and 35.80. Firms owned by 
Hispanic Americans were not utilized during the study period, thus resulting in 
substantial underutilization.  
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EXHIBIT 5-4 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS OF NONPROFESSIONAL 
AT THE PRIME LEVEL 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

2006

African Americans 3.74% 27.06% 13.83 * Underutilization

Hispanic Americans 0.00% 3.33% 0.00 * Underutilization

Asian Americans 2.30% 3.77% 60.84 * Underutilization

Native Americans 0.00% 1.57% 0.00 * Underutilization

Nonminority Women 3.35% 16.47% 20.32 * Underutilization

Non-M/WBE Firms 90.61% 47.79% 189.59   Overutilization

2007

African Americans 6.95% 27.06% 25.67 * Underutilization

Hispanic Americans 0.00% 3.33% 0.00 * Underutilization

Asian Americans 0.89% 3.77% 23.64 * Underutilization

Native Americans 1.13% 1.57% 72.21 * Underutilization

Nonminority Women 7.55% 16.47% 45.82 * Underutilization

Non-M/WBE Firms 83.48% 47.79% 174.67   Overutilization

2008

African Americans 1.42% 27.06% 5.23 * Underutilization

Hispanic Americans 0.00% 3.33% 0.00 * Underutilization

Asian Americans 1.60% 3.77% 42.46 * Underutilization

Native Americans 1.32% 1.57% 84.38   Underutilization

Nonminority Women 3.72% 16.47% 22.58 * Underutilization

Non-M/WBE Firms 91.94% 47.79% 192.36   Overutilization

2009

African Americans 0.80% 27.06% 2.95 * Underutilization

Hispanic Americans 0.00% 3.33% 0.00 * Underutilization

Asian Americans 2.16% 3.77% 57.14 * Underutilization

Native Americans 0.00% 1.57% 0.00 * Underutilization

Nonminority Women 3.32% 16.47% 20.14 * Underutilization

Non-M/WBE Firms 93.73% 47.79% 196.11   Overutilization

2010

African Americans 5.12% 27.06% 18.93 * Underutilization

Hispanic Americans 0.00% 3.33% 0.00 * Underutilization

Asian Americans 3.53% 3.77% 93.48   Underutilization

Native Americans 0.00% 1.57% 0.00 * Underutilization

Nonminority Women 14.70% 16.47% 89.22   Underutilization

Non-M/WBE Firms 76.65% 47.79% 160.38   Overutilization

All Years

African Americans 3.50% 27.06% 12.92 * Underutilization

Hispanic Americans 0.00% 3.33% 0.00 * Underutilization

Asian Americans 2.08% 3.77% 55.00 * Underutilization

Native Americans 0.42% 1.57% 27.02 * Underutilization

Nonminority Women 5.90% 16.47% 35.80 * Underutilization

Non-M/WBE Firms 88.11% 47.79% 184.35   Overutilization

Disparate Impact

of Utilization

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 
2005, and June 30, 2010. 
1
 The percentage of dollars is taken from the prime utilization exhibit previously shown in Chapter 4.0. 

2
 The percentage of available firms is taken from the availability exhibit previously shown in Chapter 4.0. 

3
 The disparity index is the ratio of % utilization to % availability times 100. 

* An asterisk is used to indicate a substantial level of disparity – index below 80.00. 
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 5.2.4 Goods and Supplies 
 
Exhibit 5-5 shows the disparity indices for goods and supplies. Over the study period, 
non-M/WBE firms were overutilized in each year of the study period, resulting in overall 
overutilization with a disparity index of 160.15. Firms owned by African Americans, 
Hispanic Americans, Asian Americans, and nonminority women were substantially 
underutilized in each year of the study period, resulting in overall underutilization with 
disparity indices of 1.79, 0.14, 17.86, and 8.55. Firms owned by Native Americans were 
not utilized during the study period, thus resulting in substantial underutilization.  
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EXHIBIT 5-5 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS OF GOODS AND SUPPLIES  
AT THE PRIME LEVEL 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

2006

African Americans 0.00% 13.88% 0.00 * Underutilization

Hispanic Americans 0.02% 2.65% 0.77 * Underutilization

Asian Americans 0.05% 3.50% 1.40 * Underutilization

Native Americans 0.00% 0.64% 0.00 * Underutilization

Nonminority Women 0.64% 18.43% 3.50 * Underutilization

Non-M/WBE Firms 99.29% 60.91% 163.00   Overutilization

2007

African Americans 0.00% 13.88% 0.00 * Underutilization

Hispanic Americans 0.00% 2.65% 0.00 * Underutilization

Asian Americans 0.83% 3.50% 23.75 * Underutilization

Native Americans 0.00% 0.64% 0.00 * Underutilization

Nonminority Women 0.97% 18.43% 5.28 * Underutilization

Non-M/WBE Firms 98.20% 60.91% 161.21   Overutilization

2008

African Americans 0.02% 13.88% 0.18 * Underutilization

Hispanic Americans 0.00% 2.65% 0.00 * Underutilization

Asian Americans 1.43% 3.50% 40.78 * Underutilization

Native Americans 0.00% 0.64% 0.00 * Underutilization

Nonminority Women 0.64% 18.43% 3.47 * Underutilization

Non-M/WBE Firms 97.91% 60.91% 160.74   Overutilization

2009

African Americans 0.21% 13.88% 1.49 * Underutilization

Hispanic Americans 0.00% 2.65% 0.00 * Underutilization

Asian Americans 0.49% 3.50% 13.90 * Underutilization

Native Americans 0.00% 0.64% 0.00 * Underutilization

Nonminority Women 1.38% 18.43% 7.51 * Underutilization

Non-M/WBE Firms 97.92% 60.91% 160.76   Overutilization

2010

African Americans 0.97% 13.88% 7.02 * Underutilization

Hispanic Americans 0.00% 2.65% 0.00 * Underutilization

Asian Americans 0.01% 3.50% 0.23 * Underutilization

Native Americans 0.00% 0.64% 0.00 * Underutilization

Nonminority Women 4.30% 18.43% 23.34 * Underutilization

Non-M/WBE Firms 94.72% 60.91% 155.50   Overutilization

All Years

African Americans 0.25% 13.88% 1.79 * Underutilization

Hispanic Americans 0.00% 2.65% 0.14 * Underutilization

Asian Americans 0.62% 3.50% 17.86 * Underutilization

Native Americans 0.00% 0.64% 0.00 * Underutilization

Nonminority Women 1.58% 18.43% 8.55 * Underutilization

Non-M/WBE Firms 97.55% 60.91% 160.15   Overutilization

Disparate Impact

of Utilization

 
Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 
2005, and June 30, 2010. 
1
 The percentage of dollars is taken from the prime utilization exhibit previously shown in Chapter 4.0. 

2
 The percentage of available firms is taken from the availability exhibit previously shown in Chapter 4.0. 

3
 The disparity index is the ratio of % utilization to % availability times 100. 

* An asterisk is used to indicate a substantial level of disparity – index below 80.00. 
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5.2.5 Conclusions Based on Disparity Indices  
 

This chapter used disparity indices to compare the availability and utilization findings 
from Chapter 4.0. The disparity indices for each of the business categories indicate 
whether disparity exists for each race, ethnic, or gender group. The actual dollar values 
for each of the business categories by race, ethnicity, and gender classification are 
presented in Chapter 4.0. 

Exhibit 5-6 summarizes the findings of M/WBE disparate impact of utilization at the 
prime level. 

EXHIBIT 5-6 
PORTSMOUTH PUBLIC SCHOOLS 

SUMMARY OF M/WBE DISPARATE IMPACT OF UTILIZATION 
AT THE PRIME LEVEL 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Business Category
African 

American

Hispanic 

American
Asian American Native American

Nonminority 

Women
Total M/WBE

Construction Firms - Prime Level

Utilization Percent 1.20% 0.00% 0.00% 0.00% 0.45% 1.66%

Availability Percent 22.03% 5.51% 3.19% 4.35% 16.52% 51.59%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Underutilization *

Professional Services Firms

Utilization Percent 0.00% 0.00% 0.00% 0.00% 26.64% 26.64%

Availability Percent 13.92% 0.63% 5.70% 1.27% 15.19% 36.71%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Overutilization   

Nonprofessional Services Firms

Utilization Percent 3.50% 0.00% 2.08% 0.42% 5.90% 11.89%

Availability Percent 27.06% 3.33% 3.77% 1.57% 16.47% 52.21%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Underutilization *

Goods and Supplies Firms

Utilization Percent 0.25% 0.00% 0.62% 0.00% 1.58% 2.45%

Availability Percent 13.88% 2.65% 3.50% 0.64% 18.43% 39.09%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Underutilization *

Source: MGT developed a procurement and vendor database for PPS covering the period between July 1, 2005, and 
June 30, 2010. 
The percentage of dollars is taken from the prime utilization exhibit previously shown in Chapter 4.0. 
The percentage of available firms is taken from the availability exhibit previously shown in Chapter 4.0. 
The disparity index is the ratio of % utilization to % availability times 100. 
* An asterisk is used to indicate a substantial level of disparity – index below 80.00. 

Exhibit 5-7 summarizes the findings of M/WBE disparate impact of utilization at the 
construction subcontractor level utilizing availability percentages based on U.S. Census 
SBO data. 
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EXHIBIT 5-7 
PORTSMOUTH PUBLIC SCHOOLS 

SUMMARY OF M/WBE DISPARATE IMPACT OF UTILIZATION 
AT THE CONSTRUCTION SUBCONTRACTOR LEVEL  

JULY 1, 2005, THROUGH JUNE 30, 2010 

Business Category
African 

American

Hispanic 

American
Asian American Native American

Nonminority 

Women
Total M/WBE

Construction Subcontractors based on PPS Permits

Utilization Percent 0.00% 0.00% 0.44% 0.00% 2.47% 2.91%

Availability Percent - Based on U.S. Cenus, SBO Data 5.58% 2.85% 2.36% 0.80% 2.39% 13.99%

Disparity Underutilization * Underutilization * Underutilization * Underutilization * Overutilization   

Statisitcally Significant (0.05 Level) ** ** ** ** **

 
Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and June 30, 2010. 
The percentage of dollars is taken from the construction subcontractor utilization exhibit previously shown in Chapter 4.0. 
The percentage of available firms is taken from the availability exhibit previously shown in Chapter 4.0. 

The disparity index is the ratio of % utilization to % availability times 100. 
* An asterisk is used to indicate a substantial level of disparity – index below 80.00. 
** Indicates that the ratio of utilization to availability is statistically significant at a 0.05 level. 
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6.0 PRIVATE SECTOR AND NON-GOAL ANALYSES 
 

 

This chapter reports the analysis pertaining to minority- and woman-owned business 
enterprise (M/WBE) and availability in Portsmouth Public Schools (PPS) private sector 
marketplace. The first analyses examined M/WBE utilization and availability in 
Portsmouth Public Schools market area private commercial construction industry to 
determine disparities in M/WBE utilization at both the prime contractor and subcontractor 
level. Once the record of private sector utilization was established, MGT was also able to 
compare the rates of M/WBE, and non-M/WBE utilization in the private sector to their 
utilization by PPS for public sector construction procurement. The second analyses 
examined M/WBE utilization and availability in Portsmouth Public Schools market area 
based on construction permits let by the city of Portsmouth to determine disparities in 
M/WBE utilization at both the prime contractor and subcontractor level. Once the record 
of city of Portsmouth permits utilization was established, MGT was also able to compare 
the rates of M/WBE, and non-M/WBE utilization in the private sector to their utilization by 
the city of Portsmouth for public sector construction procurement.  
 
The third analysis delved more deeply into the dynamics of the marketplace to determine 
their impact on M/WBE competitiveness. This analysis examined the effects of race, 
ethnicity, and gender on business formation and earnings to test the hypothesis that 
M/WBEs are treated differently than non-M/WBEs when attempting to create and 
conduct business in PPS marketplace. 
 
The presentation of Chapter 6.0 is organized as follows:  
 

6.1 Methodology – Private Sector Commercial Construction Analysis 

6.2 Collection and Management of Data 

6.3 Private Sector Utilization Analysis by Race/Ethnic/Gender of Business 
Ownership for Construction Prime Contractors and Subcontractors 

6.4 Other Public Sector Utilization Analysis by Race/Ethnic/Gender of Business 
Ownership for Construction Subcontractors 

6.5 Private Sector Availability Analysis by Race/Ethnic/Gender of Business 
Ownership for Construction Prime Contractors and Subcontractors 

6.6 Analysis of Disparities in Private Sector Utilization by Race/Ethnic/Gender of 
Business Ownership for Construction Prime Contractors and Subcontractors 

6.7 Analysis of Disparities in Other Public Sector Utilization by Race/Ethnic/ 
Gender of Business Ownership for Construction Subcontractors 

6.8 Comparison of Portsmouth Public Schools Utilization with M/WBE Utilization 
in the Private Sector 

6.9 Disparities in Construction, Professional Services, Nonprofessional 
Services, and Goods and Supplies 



Private Sector and Non-Goal Analyses 

 

  Page 6-2 

6.10 Analysis of Self-Employment Propensity and Earnings of Race/Ethnic/ 
Gender Effects on Self-Employment Propensity 

6.1 Methodology – Private Sector Commercial Construction Analysis 

This section describes MGT’s methodology for the collection of data and the calculation 
of PPS market area as the basis for MGT’s analysis of private sector utilization of 
minority-, woman-, and non-M/WBE firms and their availability.  
 
Private Sector Analysis – Rationale  

In City of Richmond v J.A. Croson (Croson), the Court established that a ―municipality 
has a compelling government interest in redressing not only discrimination committed by 
the municipality itself, but also discrimination committed by private parties within the 
municipality’s legislative jurisdiction, so long as the municipality in some way participated 
in the discrimination to be remedied by the program.‖1  This argument was reinforced by 
the Court of Appeals decision in Adarand Construction, Inc. v Rodney Slater, concluding 
that there was a compelling interest for a government disadvantaged business 
enterprise (DBE) program, based primarily on evidence of private sector discrimination.2 
According to this argument, discriminatory practices found in the private sector 
marketplace may be indicative of government’s passive or, in some cases, active 
participation in local discrimination. To remedy such discrimination, Croson provided that 
government ―can use its spending powers to remedy private discrimination, if it identifies 
that discrimination with the particularity required by the Fourteenth Amendment.‖3   
 
The purpose of a private sector analysis is to evaluate the presence or absence of 
discrimination in the private sector marketplace, and to determine if there is evidence to 
support anecdotal comments from Chapter 7.0 regarding difficulties M/WBEs have in 
securing work on private sector projects. Passive discrimination was examined in a 
disparity analysis of the utilization of M/WBE construction subcontractors by majority 
prime contractors on projects funded in Portsmouth Public Schools construction market. 
A comparison of public sector M/WBE utilization with private sector utilization enables an 
assessment of the extent to which majority prime contractors have tended to hire 
M/WBE subcontractors only to satisfy public sector requirements. Thus, the following 
questions are addressed: 
 

 Are there disparities in utilization of M/WBEs as prime contractors for 
commercial private sector construction projects relative to their availability in 
Portsmouth Public Schools market area? 

 Are there disparities in utilization of M/WBEs as subcontractors for commercial 
private sector construction projects relative to their availability in Portsmouth 
Public Schools market area? 

 To what extent are contractors utilized for Portsmouth Public Schools projects 
also utilized in private sector construction projects? 

                                                                 
1
 Croson, 488 U.S. 46, 109 S.Ct. at 720-21, 744-45. 

2
 Adarand v. Slater, 228 F.3d 1147 (10

th
 Cir. 2000). 

3
 See Richmond v. Croson, 488 U.S. 492 (1989). 
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6.2 Collection and Management of Data 

MGT selected two sources of data for its private sector analysis: (1) data provided by 
Reed Construction Data (RCD) Corporation and (2) permit data (such as building, 
electrical, plumbing)4 provided by the city of Portsmouth for commercial construction 
projects permitted between July 1, 2005, and June 30, 2010. The value in examining 
permits is that it offers the most complete and up-to-date record of actual construction 
activity undertaken in these market areas. However, to corroborate findings, MGT also 
analyzed RCD, which gathers information on both general construction and civil 
engineering projects in a given market area at both the prime contractor and 
subcontractor level.5 
 
In order to isolate commercial construction projects, public sector permit records were 
identified and excluded from the analysis. Permit data provided to MGT included, but 
was not limited to:  
 

 Project Number 
 Permit Type Code 
 Permit Type Text 
 Permit # 
 Project Description 
 Issued Date 
 Construction Value Project 
 Dollar Value of Permit 
 Job Location 
 Commercial Project 
 Contractor Name 
 Contractor Address 
 Contractor State 
 Contractor ZIP Code 
 Contractor Phone 

 
 

                                                                 
4
 Appropriate permits are required for any building, construction, alteration, or repair involving new or 

changed uses of property (other than ordinary repairs). Although in most instances, individual permits were 
issued for work on the same project, it was possible, in many cases, to identify subcontractors who were 
clearly providers of construction and other services to prime contractors, based on the type of work, since 
separate permits are required for building, electrical, heating, air conditioning, and plumbing. 
5
 RCD were also reviewed but proved to be incomplete for this analysis. Although RCD’s subcontractor data 

was incomplete and unusable, RCD’s prime contracting data was also limited; thus, the results from these 
analyses are not presented in this report.  
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 6.2.1 M/WBE Classifications and Business Categories 

In Chapter 4.0, the five M/WBE classifications described—African American, Hispanic 
American, Asian American, Native American, and nonminority women—were used as 
the basis of MGT’s private sector analysis of utilization and disparity. Since neither 
permit data nor RCD contain contractor race, ethnic, and gender information 
(racial/ethnic/gender category), MGT was able to appropriate information contained in 
various vendor lists obtained from PPS, trade associations, and certification agencies to 
conduct a vendor match procedure. This procedure allowed MGT to further identify race, 
ethnicity, and gender classifications of firms by identifying vendors in the permit and 
RCD databases and assigning M/WBE categories. In order to obtain the greatest 
number of potential match combinations, a conservative manual match was conducted. 
 
For the business category analysis, findings reported in this chapter deal only with 
private sector construction for two reasons: (1) permit data, by its nature, pertains only to 
construction activities, which is also the category for which data tends to be most 
extensive and reliable; and (2) in the courts, historically, construction activity in a given 
jurisdiction has been scrutinized more than any other business category because, in 
both public and private sector business activity, it tends to be the most financially 
lucrative in terms of its impact on a local economy. The courts have asserted that 
jurisdictions have a ―compelling interest‖ to advance M/WBE business interests in their 
local markets. Accordingly, for the analysis, the data were classified according to two 
categories of construction contractor—prime contractors and subcontractors—based on 
the permit type data field, or level of work.   
 
 6.2.2 Market Area Methodology 

The private sector analysis of permits data is based on the determined geographic 
market area6 for public construction. 
 
 6.2.3 Availability Data Collection 

Once counties had been identified, MGT ascertained which firms were classified as 
M/WBEs within these counties for PPS market area, as reported by the U.S. Census 
Bureau Survey of Business Owners (SBO).7 MGT utilized several sources, such as SBO 
data and vendor and bidder data, to determine prime contractor and subcontractor 
availability in order to develop the appropriate availability data within PPS market area. 
There are no vendor lists or bidder lists for the private sector construction. 
Consequently, census data was used as the broadest measure of construction firm 
availability.  Given that a more restricted set of firms pursue and bid on public sector 
contracts, census is overly broad as an estimate of public sector availability. Therefore, 

                                                                 
6
 The Virginia Beach-Norfolk-Newport News, Virginia-North Carolina Metropolitan Statistical Area (MSA) 

consists of the following locations in Virginia: city of Chesapeake, city of Hampton, city of Newport News, 
city of Norfolk, city of Poquoson, city of Portsmouth, city of Suffolk, city of Virginia Beach, and city of 
Williamsburg. It also includes Currituck County in North Carolina.   
7
 The SBO is a consolidation of two prior surveys, the Surveys of Minority- and Women-Owned Business 

Enterprises (SMOBE/SWOBE), and includes questions from a survey discontinued in 1992 on 
Characteristics of Business Owners (CBO).The SBO is part of the Economic Census, which is conducted 
every five years. SBO findings are based on the characteristics of U.S. businesses by ownership category, 
by geographic area; by two-digit industry sector based on the 2002 North American Industry Classification 
System (NAICS); and by size of firm (employment and receipts). 
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SBO8 data based on North American Industry Classification System (NAICS) code 23, 
construction and construction-related services were used for the availability analyses in 
private sector. 

6.3 Private Sector Utilization Analysis by Race/Ethnic/Gender of Business 
Ownership for Construction Prime and Subcontractors 

Section 6.3 reports findings from the analysis of the utilization of M/WBE and non-
M/WBE firms in the city of Portsmouth’s private sector commercial construction market.  
 
 6.3.1 Portsmouth Private Commercial Permits – Prime Contractor Level 

This section presents the utilization at the prime contractor level of M/WBE and non-
M/WBE firms within PPS market area based on the city of Portsmouth commercial 
building permit data. Exhibit 6-1 reports firm utilization based on the representative 
sample of all identified private commercial building permits issued between July 1, 2005, 
and June 30, 2010. As the exhibit shows, there were $77.8 million in private commercial 
prime building permits issued to firms. Non-M/WBE firms received $74.3 million (95.4%). 
Total M/WBE projects were valued at $3.5 million, representing 4.6 percent of project 
values, of which nonminority women-owned firms accounted for $1.7 million (2.2%) and 
African American-owned firms accounted for $1.6 million (2.1%). Hispanic American- 
and Asian American-owned firms owned for $200,000 (.3%) and $9,100 (.01%), 
respectively. Native American-owned firms were not utilized.  

                                                                 
8
 According to U.S. Census, information was withheld for Hispanic American- and Native American-owned 

firms because estimates did not meet publication standards, which can be due to gross receipts, number of 
employees, etc. Thus, the prime level availability calculations were not conducted for these groups. 
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EXHIBIT 6-1 
PORTSMOUTH PUBLIC SCHOOLS 

UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS  

DOLLARS AND PERCENTAGE OF TOTAL DOLLARS  
BY RACE/ETHNIC/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 
 

Fiscal African Hispanic Nonminority M/WBE Non-M/WBE Total

Year American American American Firms Firms Project

Value

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $0 0.00% $0 0.00% $100 0.00% $0 0.00% $340,500 2.54% $340,600 2.54% $13,068,170 97.46% $13,408,770

2007 $1,611,922 5.62% $0 0.00% $9,000 0.03% $0 0.00% $850,000 2.96% $2,470,922 8.61% $26,227,574 91.39% $28,698,496

2008 $0 0.00% $200,000 0.89% $0 0.00% $0 0.00% $23,000 0.10% $223,000 0.99% $22,232,451 99.01% $22,455,451

2009 $11,500 0.17% $0 0.00% $0 0.00% $0 0.00% $5,000 0.08% $16,500 0.25% $6,580,926 99.75% $6,597,426

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $498,666 7.49% $498,666 7.49% $6,161,264 92.51% $6,659,930

Total $1,623,422 2.09% $200,000 0.26% $9,100 0.01% $0 0.00% $1,717,166 2.21% $3,549,688 4.56% $74,270,385 95.44% $77,820,073

Asian Native

American Women

Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and June 
30, 2010. 
1
 Percentage of total dollars awarded annually to firms at the prime contractor level, excluding private commercial not-

for-profit construction projects and public sector projects. 
 

In terms of number of private commercial permits and number of individual firms, Exhibit 
6-2 shows that out of the 512 city of Portsmouth private commercial permits at the prime 
contractor level, 18 (3.5%) were issued to M/WBE firms. Of the 253 individual firms 
utilized, 12 (4.7%) were M/WBE firms.  
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EXHIBIT 6-2 
PORTSMOUTH PUBLIC SCHOOLS 

UTILIZATION ANALYSIS OF FIRMS AT THE PRIME LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS 

NUMBER AND PERCENTAGE OF PERMITS ISSUED  
BY RACE/ETHNIC/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Firms Firms Permits

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

#

2006 0 0.00% 0 0.00% 1 0.93% 0 0 3 2.78% 4 3.70% 104 96.30% 108              

2007 2 1.83% 0 0.00% 2 1.83% 0 0 1 0.92% 5 4.59% 104 95.41% 109              

2008 0 0.00% 1 0.76% 0 0.00% 0 0 2 1.52% 3 2.27% 129 97.73% 132              

2009 2 2.82% 0 0.00% 0 0.00% 0 0 2 2.82% 4 5.63% 67 94.37% 71                 

2010 0 0.00% 0 0.00% 0 0.00% 0 0 2 2.17% 2 2.17% 90 97.83% 92                 

Total 4 0.78% 1 0.20% 3 0.59% 0 0.00% 10 1.95% 18 3.52% 494 96.48% 512              

Women

 
NUMBER OF UTILIZED INDIVIDUAL FIRMS  

 
 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Firms Firms Firms

# % # % # % # % # % # % # % #

2006 0 0.00% 0 0.00% 1 1.32% 0 0.00% 3 3.95% 4 5.26% 72 94.74% 76

2007 2 2.70% 0 0.00% 1 1.35% 0 0.00% 1 1.35% 4 5.41% 70 94.59% 74

2008 0 0.00% 1 1.27% 0 0.00% 0 0.00% 1 1.27% 2 2.53% 77 97.47% 79

2009 2 4.00% 0 0.00% 0 0.00% 0 0.00% 1 2.00% 3 6.00% 47 94.00% 50

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 3.33% 2 3.33% 58 96.67% 60

Total

Individual Firms
2

4 1.58% 1 0.40% 2 0.79% 0 0.00% 5 1.98% 12 4.74% 241 95.26% 253

Women

Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and June 30, 
2010. 
1
 Percentage of total permits based on prime contractor level of work. 

2
 The Total Individual Firms counts a firm only once for each year the firm receives work. Since a firm could be used in multiple 

years, the Total Individual Firms for the entire study period may not equal the sum of all years. 

 6.3.2 Portsmouth Private Commercial Permits – Subcontractor Level 

This section presents the utilization at the subcontractor level of M/WBE and non-
M/WBE firms within Portsmouth Public Schools market area based on the city of 
Portsmouth commercial permit data. Exhibit 6-3 reports firm utilization based on the 
representative sample of all identified private commercial permits (such as electrical, 



Private Sector and Non-Goal Analyses 

 

  Page 6-8 

plumbing, mechanical) issued between July 1, 2005, and June 30, 2010. As the exhibit 
shows, there were $74.6 million in private commercial permits (such as electrical, 
plumbing, and mechanical) issued to firms. Non-M/WBE firms received $71.7 million 
(96.1%). Total M/WBE projects were valued at $2.9 million, representing 3.9 percent of 
project values, of which Hispanic American-owned firms accounted for $1.4 million 
(1.8%) and African American American-owned firms accounted for $991,436 (1.3%).   

 
EXHIBIT 6-3 

PORTSMOUTH PUBLIC SCHOOLS 
UTILIZATION ANALYSIS OF FIRMS AT THE SUBCONTRACTOR LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS  

DOLLARS AND PERCENTAGE OF TOTAL DOLLARS  
BY RACE/ETHNIC/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 
 

Fiscal African Hispanic Nonminority M/WBE Non-M/WBE Total

Year American American American Firms Firms Project

Value

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $909,986 1.85% $20,000 0.04% $6,823 0.01% $0 0.00% $101,875 0.21% $1,038,684 2.11% $48,075,583 97.89% $49,114,267

2007 $29,500 0.37% $1,340,670 16.63% $4,225 0.05% $0 0.00% $18,250 0.23% $1,392,645 17.27% $6,670,446 82.73% $8,063,091

2008 $27,400 0.31% $0 0.00% $17,482 0.20% $0 0.00% $144,495 1.65% $189,377 2.17% $8,544,205 97.83% $8,733,582

2009 $24,550 0.56% $0 0.00% $10,900 0.25% $0 0.00% $200,425 4.57% $235,875 5.38% $4,151,510 94.62% $4,387,385

2010 $0 0.00% $0 0.00% $1,100 0.03% $0 0.00% $78,975 1.83% $80,075 1.85% $4,246,749 98.15% $4,326,824

Total $991,436 1.33% $1,360,670 1.82% $40,530 0.05% $0 0.00% $544,020 0.73% $2,936,656 3.94% $71,688,493 96.06% $74,625,149

Asian Native

American Women

Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and June 30, 
2010. 
1
 Percentage of total dollars awarded annually to firms at the subcontractor level of work, excluding private commercial not-for-

profit construction projects and public sector projects. 

 
In terms of number of private commercial permits and number of individual firms, Exhibit 
6-4 shows that out of the 1,855 city of Portsmouth private commercial permits at the 
subcontractor level, 106 (5.7%) were issued to M/WBE firms. Of the 550 individual firms 
utilized, 29 were M/WBE firms (5.3%).  
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EXHIBIT 6-4 
PORTSMOUTH PUBLIC SCHOOLS 

UTILIZATION ANALYSIS OF FIRMS AT THE SUBCONTRACTOR LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS 

NUMBER AND PERCENTAGE OF PERMITS ISSUED  
BY RACE/ETHNIC/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Firms Firms Permits

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

#

2006 2 0.48% 2 0.48% 3 0.72% 0 0 8 1.92% 15 3.60% 402 96.40% 417              

2007 9 2.43% 12 3.24% 2 0.54% 0 0 6 1.62% 29 7.84% 341 92.16% 370              

2008 12 2.45% 0 0.00% 4 0.82% 0 0 10 2.04% 26 5.31% 464 94.69% 490              

2009 2 0.62% 0 0.00% 2 0.62% 0 0 27 8.36% 31 9.60% 292 90.40% 323              

2010 0 0.00% 0 0.00% 1 0.39% 0 0 4 1.57% 5 1.96% 250 98.04% 255              

Total 25 1.35% 14 0.75% 12 0.65% 0 0.00% 55 2.96% 106 5.71% 1749 94.29% 1,855           

Women

 
NUMBER OF UTILIZED INDIVIDUAL FIRMS  

 
 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Firms Firms Firms

# % # % # % # % # % # % # % #

2006 2 0.90% 1 0.45% 2 0.90% 0 0.00% 6 2.71% 11 4.98% 210 95.02% 221

2007 4 2.01% 1 0.50% 1 0.50% 0 0.00% 1 0.50% 7 3.52% 192 96.48% 199

2008 2 0.84% 0 0.00% 1 0.42% 0 0.00% 7 2.93% 10 4.18% 229 95.82% 239

2009 2 1.14% 0 0.00% 2 0.00% 0 0.00% 6 3.41% 10 5.68% 166 94.32% 176

2010 0 0.00% 0 0.00% 1 0.00% 0 0.00% 3 2.03% 4 2.70% 144 97.30% 148

Total

Individual Firms
2

7 1.27% 1 0.18% 4 0.73% 0 0.00% 17 3.09% 29 5.27% 521 94.73% 550

Women

 
Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and June 
30, 2010. 
1
 Percentage of total permits based on subcontractor level of work. 

2
 The Total Individual Firms counts a firm only once for each year the firm receives work. Since a firm could be used in 

multiple years, the Total Individual Firms for the entire study period may not equal the sum of all years. 
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6.4 Other Public Sector Utilization Analysis by Race/Ethnic/Gender of 
Business Ownership for Construction Subcontractors 

Section 6.4 reports findings from the analysis of the utilization at the subcontractor level 
of M/WBE and non-M/WBE firms in the city of Portsmouth’s public sector construction 
market based on permits identified as owned by the city of Portsmouth.   
 6.4.1 City of Portsmouth Permits – Subcontractor Level 

Exhibit 6-5 reports firm utilization based on the representative sample of all identified 
permits (such as electrical, plumbing, and mechanical) owned by the city of Portsmouth 
issued between July 1, 2005, and June 30, 2010. As the exhibit shows, there were $6.4 
million in city of Portsmouth permits (such as electrical, plumbing, and mechanical) 
issued to firms. Non-M/WBE firms received close to $6 million (92.8%). Total M/WBE 
projects were valued at $461,354, representing 7.2 percent of project values, of which 
Asian American-owned firms accounted for $389,900 (6.1%) and nonminority women-
owned firms accounted for $60,454 (.9%).   

 
EXHIBIT 6-5 

PORTSMOUTH PUBLIC SCHOOLS 
UTILIZATION ANALYSIS OF FIRMS AT THE SUBCONTRACTOR LEVEL 

BASED ON CITY OF PORTSMOUTH PERMITS  
DOLLARS AND PERCENTAGE OF TOTAL DOLLARS  

BY RACE/ETHNIC/GENDER CLASSIFICATIONS 
JULY 1, 2005, THROUGH JUNE 30, 2010 

 
Fiscal African Hispanic Nonminority M/WBE Non-M/WBE Total

Year American American American Firms Firms Project

Value

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$ %
1

$

2006 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $42,000 12.72% $42,000 12.72% $288,253 87.28% $330,253

2007 $0 0.00% $0 0.00% $389,000 13.42% $0 0.00% $0 0.00% $389,000 13.42% $2,510,502 86.58% $2,899,502

2008 $0 0.00% $0 0.00% $0 0.00% $11,900 0.67% $18,454 1.04% $30,354 1.70% $1,752,300 98.30% $1,782,654

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $857,521 100.00% $857,521

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $549,850 100.00% $549,850

Total $0 0.00% $0 0.00% $389,000 6.06% $11,900 0.19% $60,454 0.94% $461,354 7.19% $5,958,426 92.81% $6,419,780

Asian Native

American Women

Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and June 
30, 2010. 
1
 Percentage of total dollars awarded annually to firms at the subcontractor level of work, excluding private commercial 

construction projects and other public sector projects. 

 
In terms of number of city of Portsmouth permits and number of individual firms, Exhibit 
6-6 shows that out of the 115 city of Portsmouth permits at the subcontractor level, eight 
permits (close to 7 percent) were issued to M/WBE firms. Of the 74 individual firms 
utilized, four were M/WBE firms (5.4%).  
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EXHIBIT 6-6 
PORTSMOUTH PUBLIC SCHOOLS 

UTILIZATION ANALYSIS OF FIRMS AT THE SUBCONTRACTOR LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS 

NUMBER AND PERCENTAGE OF PERMITS ISSUED  
BY RACE/ETHNIC/GENDER CLASSIFICATIONS 

JULY 1, 2005, THROUGH JUNE 30, 2010 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Year Americans Americans Americans Americans Firms Firms Permits

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

# %
1

#

2006 0 0.00% 1 5.56% 0 0.00% 0 0 1 5.56% 2 11.11% 16 88.89% 18                 

2007 0 0.00% 0 0.00% 2 11.76% 0 0 0 0.00% 2 11.76% 15 88.24% 17                 

2008 0 0.00% 1 2.27% 0 0.00% 2 0.0455 1 2.27% 4 9.09% 40 90.91% 44                 

2009 0 0.00% 0 0.00% 0 0.00% 0 0 0 0.00% 0 0.00% 25 100.00% 25                 

2010 0 0.00% 0 0.00% 0 0.00% 0 0 0 0.00% 0 0.00% 11 100.00% 11                 

Total 0 0.00% 2 1.74% 2 1.74% 2 1.74% 2 1.74% 8 6.96% 107          93.04% 115              

Women

 
 

NUMBER OF UTILIZED INDIVIDUAL FIRMS  
 

Fiscal African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total 

Year Americans Americans Americans Americans Firms Firms Firms

# % # % # % # % # % # % # % #

2006 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 7.69% 1 7.69% 12 92.31% 13

2007 0 0.00% 0 0.00% 1 7.69% 0 0.00% 0 0.00% 1 7.69% 12 92.31% 13

2008 0 0.00% 0 0.00% 0 0.00% 1 0.00% 1 3.23% 2 6.45% 29 93.55% 31

2009 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 15 100.00% 15

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 11 100.00% 11

Total

Individual Firms
2

0 0.00% 0 0.00% 1 1.35% 1 1.35% 2 2.70% 4 5.41% 70 94.59% 74

Women

 
Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, and June 
30, 2010. 
1
 Percentage of total permits based on subcontractor level of work. 

2
 The Total Individual Firms counts a firm only once for each year the firm receives work. Since a firm could be used in 

multiple years, the Total Individual Firms for the entire study period may not equal the sum of all years. 
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6.5 Private Sector Availability Analysis by Race/Ethnic/Gender of 
Business Ownership for Construction Contractors 
 

Exhibits 6-7 and 6-8 report findings based on U.S. Census SBO data for the population 
of available contractors in PPS market area by race, ethnicity, and gender 
classifications. The availability for construction was derived from those firms that have 
construction or construction-related services based on NAICS Code 23.9  

 6.5.1 Construction Availability – Prime Contractor Level 
 
The availability of M/WBE and non-M/WBE prime contractors is displayed in Exhibit 6-7. 
M/WBEs comprised 7.6 percent of all firms, broken down by individual M/WBE category 
as follows:  
 

 African American: 3.7 percent  
 Hispanic American: S  
 Asian American: 0.1 percent 
 Native American: S 
 Nonminority women: 3.8 percent 

EXHIBIT 6-7 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
AVAILABILITY OF FIRMS AT THE PRIME CONTRACTOR LEVEL 

BASED ON U.S. CENSUS DATA, SURVEY OF BUSINESS OWNERS  
WITHIN THE VIRGINIA BEACH-NORFOLK-NEWPORT NEWS, VA-NC 

METROPOLITAN STATISTICAL AREA 
NAICS CODE 23, CONSTRUCTION 

NUMBER OF TOTAL FIRMS (EMPLOYER FIRMS) 
 

African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Americans
1

Americans
1

Americans
1

Americans
1

Firms Firms
2

Firms
3

# % # % # % # % # % # % # %  

Total 160 3.67% S S 6 0.14% S S 164 3.76% 330 7.57% 4,028 92.43% 4,358

Women

Source:  U.S. Census Bureau 2002, SBO, based on firms with paid employees only.   
1 

Minority woman-owned firms are included in their respective minority classifications. 
2 

Number of non-M/WBE firms derived by subtracting all M/WBE firms from total firms. 
3 

Total firms derived from the U.S. Census Bureau, SBO. 
S denotes that according to U.S. Census, information was withheld for Hispanic American- and Native American-owned 
firms because estimates did not meet publication standards, which can be due to gross receipts, number of employees, 
etc. Thus, the availability calculations were not conducted for this group. 

 
 6.5.2 Construction Availability – Subcontractor Level 

Exhibit 6-8 displays census availability percentages for subcontractors, indicating that 
non-M/WBE firms accounted for approximately 86 percent of all construction 
subcontractors; thus, M/WBE firms accounted for approximately 14 percent of all 
construction subcontractors. M/WBE availability, by race, ethnicity, and gender 
                                                                 
9
 NAICS Code 23 includes subsector 236, construction of buildings, comprises establishments of the 

general contractor type and operative builders involved in the construction of buildings.; subsector 237, 
heavy and civil engineering construction, comprises establishments involved in the construction of 
engineering projects; and subsector 238, specialty trade contractors, comprises establishments engaged in 
specialty trade activities generally needed in the construction of all types of buildings. 
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classifications, was broken down as follows: 
 

 African American firms: 5.6 percent 
 Hispanic American firms: 2.9 percent  
 Asian American firms: 2.4 percent 
 Native American firms: 0.8 percent 
 Nonminority women firms: 2.4 percent 

EXHIBIT 6-8 
PORTSMOUTH PUBLIC SCHOOLS 

CONSTRUCTION 
AVAILABILITY OF FIRMS AT THE SUBCONTRACTOR LEVEL 

BASED ON U.S. CENSUS DATA, SURVEY OF BUSINESS OWNERS  
WITHIN THE VIRGINIA BEACH-NORFOLK-NEWPORT NEWS, VA-NC 

METROPOLITAN STATISTICAL AREA 
NAICS CODE 23, CONSTRUCTION 

NUMBER OF TOTAL FIRMS  
 

African Hispanic Asian Native Nonminority M/WBE Non-M/WBE Total

Americans
1

Americans
1

Americans
1

Americans
1

Firms Firms
2

Firms
3

# % # % # % # % # % # % # %  

Total 680 5.58% 347 2.85% 288 2.36% 98 0.80% 291 2.39% 1,704 13.99% 10,479 86.01% 12,183

Women

 
 

Source:  U.S. Census Bureau 2002, SBO, based on firms with paid and non-paid employees only.   
1 

Minority woman-owned firms are included in their respective minority classifications. 
2 

Number of non-M/WBE firms derived by subtracting all M/WBE firms from total firms. 
3 

Total firms derived from the U.S. Census Bureau, SBO. 

 
 

6.6 Analysis of Disparities in Private Sector Utilization by Race/Ethnic/ 
Gender of Business Ownership for Construction Prime Contractors 
and Subcontractors 

Once the record of firm utilization was calculated from permit data for each race, 
ethnicity, and gender classification, it could be compared to PPS market area firm 
availability in these categories to derive an index of disparity in private sector and other 
public sector utilization for a given M/WBE prime contractor and subcontractor category.  
 
 6.6.1 Private Commercial Construction 

City of Portsmouth Private Commercial Permits – Prime Contractor Level 
 
This section reports disparity indices for the city of Portsmouth private commercial 
permits based on census availability of firms within the race, ethnicity, and gender 
classifications for firms with paid employees only. Exhibit 6-9 shows that there was no 
utilization of Native American-owned firms at the prime contractor level, resulting in 
substantial underutilization for this group. African American-, Hispanic American-, Asian 
American- and nonminority women-owned firms were utilized; however, due to low 
levels of utilization compared to the availability of firms, these groups were also 
substantially underutilized for commercial construction projects at a prime contractor 
level. Conversely, non-M/WBE firms were overutilized.  
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EXHIBIT 6-9 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS AT THE PRIME CONTRACTOR LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS AND  

U.S. CENSUS SURVEY OF BUSINESS OWNERS DATA 
 

Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

Fiscal Year 2006

African American 0.00% 3.67% 0.00 Underutilization *

Hispanic American 0.00% S N/A N/A   

Asian American 0.00% 0.14% 0.54 Underutilization *

Native American 0.00% S N/A N/A   

Nonminority Women 2.54% 3.76% 67.48 Underutilization *

Non-M/WBE Firms 97.46% 92.43% 105.44 Overutilization   

Fiscal Year 2007

African American 5.62% 3.67% 152.99 Overutilization   

Hispanic American 0.00% S N/A N/A   

Asian American 0.03% 0.14% 22.78 Underutilization *

Native American 0.00% S N/A N/A   

Nonminority Women 2.96% 3.76% 78.71 Underutilization *

Non-M/WBE Firms 91.39% 92.43% 98.88 Underutilization   

Fiscal Year 2008

African American 0.00% 3.67% 0.00 Underutilization *

Hispanic American 0.89% S N/A N/A   

Asian American 0.00% 0.14% 0.00 Underutilization *

Native American 0.00% S N/A N/A   

Nonminority Women 0.10% 3.76% 2.72 Underutilization *

Non-M/WBE Firms 99.01% 92.43% 107.12 Overutilization   

Fiscal Year 2009

African American 0.17% 3.67% 4.75 Underutilization *

Hispanic American 0.00% S N/A N/A   

Asian American 0.00% 0.14% 0.00 Underutilization *

Native American 0.00% S N/A N/A   

Nonminority Women 0.08% 3.76% 2.01 Underutilization *

Non-M/WBE Firms 92.51% 92.43% 100.09 Overutilization   

Fiscal Year 2010

African American 0.00% 3.67% 0.00 Underutilization *

Hispanic American 0.00% S N/A N/A   

Asian American 0.00% 0.14% 0.00 Underutilization *

Native American 0.00% S N/A N/A   

Nonminority Women 7.49% 3.76% 198.97 Overutilization   

Non-M/WBE Firms 92.51% 92.43% 100.09 Overutilization   

All Fiscal Years

African American 2.09% 3.67% 56.82 Underutilization * **

Hispanic American 0.26% S N/A N/A   

Asian American 0.01% 0.14% 8.49 Underutilization * **

Native American 0.00% S N/A N/A   

Nonminority Women 2.21% 3.76% 58.64 Underutilization * **

Non-M/WBE Firms 95.44% 92.43% 103.26 Overutilization   **

Disparate Impact

of Utilization

 
Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005 
and June 30, 2010. 
1 

The percentage of construction valuation dollars is taken from the prime utilization exhibit shown in 
Chapter 6.0. 
2 

The percentage of available contractors is taken from the availability exhibit shown in Chapter 6.0. 
3
 The disparity index is the ratio of percent utilization to percent availability times 100.  

* An asterisk is used to indicate a substantial level of disparity (index below 80.00). 
** Indicates that the ratio of utilization to availability is statistically significant at a 0.05 level. 
S denotes that according to U.S. Census, information was withheld for Hispanic American and Native 
American-owned firms because estimates did not meet publication standards, which can be due to gross 
receipts, number of employees, etc. Thus, the availability calculations were not conducted for this group. 
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City of Portsmouth Private Commercial Permits – Subcontractor Level 
 
This section reports disparity indices for the city of Portsmouth private commercial 
permits based on census availability of firms within the race, ethnicity, and gender 
classifications for firms with paid and non-paid employees. Exhibit 6-10 shows that 
there was no utilization of Native American-owned firms at the subcontractor level, 
resulting in substantial underutilization for this group. African American-, Hispanic 
American-, Asian American- and nonminority women-owned firms were utilized; 
however, due to low levels of utilization compared to the availability of firms, these 
groups were also substantially underutilized for commercial construction projects at a 
subcontractor level. Conversely, non-M/WBE firms were overutilized.  
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EXHIBIT 6-10 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS AT THE SUBCONTRACTOR LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS AND  

U.S. CENSUS SURVEY OF BUSINESS OWNERS DATA 
 

Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

Fiscal Year 2006

African American 1.85% 5.58% 33.19 Underutilization *

Hispanic American 0.04% 2.85% 1.43 Underutilization *

Asian American 0.01% 2.36% 0.59 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.21% 2.39% 8.68 Underutilization *

Non-M/WBE Firms 97.89% 86.01% 113.80 Overutilization   

Fiscal Year 2007

African American 0.37% 5.58% 6.55 Underutilization *

Hispanic American 16.63% 2.85% 583.77 Overutilization   

Asian American 0.05% 2.36% 2.22 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.23% 2.39% 9.48 Underutilization *

Non-M/WBE Firms 82.73% 86.01% 96.18 Underutilization   

Fiscal Year 2008

African American 0.31% 5.58% 5.62 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.20% 2.36% 8.47 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 1.65% 2.39% 69.27 Underutilization *

Non-M/WBE Firms 97.83% 86.01% 113.74 Overutilization   

Fiscal Year 2009

African American 0.56% 5.58% 10.03 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.25% 2.36% 10.51 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 4.57% 2.39% 191.25 Overutilization   

Non-M/WBE Firms 94.62% 86.01% 110.01 Overutilization   

Fiscal Year 2010

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.03% 2.36% 1.08 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 1.83% 2.39% 76.42 Underutilization *

Non-M/WBE Firms 98.15% 86.01% 114.11 Overutilization   

All Fiscal Years

African American 1.33% 5.58% 23.80 Underutilization * **

Hispanic American 1.82% 2.85% 64.02 Underutilization * **

Asian American 0.05% 2.36% 2.30 Underutilization * **

Native American 0.00% 0.80% 0.00 Underutilization * **

Nonminority Women 0.73% 2.39% 30.52 Underutilization * **

Non-M/WBE Firms 96.06% 86.01% 111.69 Overutilization   **

Disparate Impact

of Utilization

 
Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 
2005, and June 30, 2010. 
1 

The percentage of construction valuation dollars is taken from the subcontractor utilization exhibit 
shown in Chapter 6.0. 
2 

The percentage of available contractors is taken from the availability exhibit shown in Chapter 6.0. 
3
 The disparity index is the ratio of percent utilization to percent availability times 100.  

* An asterisk is used to indicate a substantial level of disparity (index below 80.00). 
** Indicates that the ratio of utilization to availability is statistically significant at a 0.05 level. 
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6.7 Analysis of Disparities in Other Public Sector Utilization by Race/ 
Ethnic/Gender of Business Ownership for Construction Subcontractors 

Once the record of firm utilization was calculated from permit data for each race, 
ethnicity, and gender classifications it could be compared to PPS market area firm 
availability in these categories to derive an index of disparity in private sector and other 
public sector utilization for a given M/WBE subcontractor category.  
 
 6.7.1 City of Portsmouth Construction Based on Permits Data 

City of Portsmouth Permits – Subcontractor Level 

This section reports disparity indices for the city of Portsmouth permits based on census 
availability of firms within the race, ethnicity, and gender classifications for firms with 
paid and non-paid employees. Exhibit 6-11 shows that there was no utilization of 
African American and Hispanic American-owned firms at the subcontractor level, 
resulting in substantial underutilization for this group. Native American- and nonminority 
women-owned firms were utilized; however, due to low levels of utilization compared to 
the availability of firms, these groups were also substantially underutilized for city of 
Portsmouth projects based on permits data at a subcontractor level. Conversely, non-
M/WBE firms and Asian American-owned firms were overutilized.  
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EXHIBIT 6-11 
PORTSMOUTH PUBLIC SCHOOLS 

DISPARITY ANALYSIS AT THE SUBCONTRACTOR LEVEL 
BASED ON CITY OF PORTSMOUTH PRIVATE COMMERCIAL PERMITS AND   

U.S. CENSUS SURVEY OF BUSINESS OWNERS DATA 
 

Business Owner % of % of Available Disparity

Classification Dollars
1

Firms
2  

Index
3

Fiscal Year 2006

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 12.72% 2.39% 532.43 Overutilization   

Non-M/WBE Firms 87.28% 86.01% 101.48 Overutilization   

Fiscal Year 2007

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 13.42% 2.36% 567.53 Overutilization   

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.00% 2.39% 0.00 Underutilization *

Non-M/WBE Firms 86.58% 86.01% 100.66 Overutilization   

Fiscal Year 2008

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.67% 0.80% 82.99 Underutilization   

Nonminority Women 1.04% 2.39% 43.34 Underutilization *

Non-M/WBE Firms 98.30% 86.01% 114.28 Overutilization   

Fiscal Year 2009

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.00% 2.39% 0.00 Underutilization *

Non-M/WBE Firms 100.00% 86.01% 116.26 Overutilization   

Fiscal Year 2010

African American 0.00% 5.58% 0.00 Underutilization *

Hispanic American 0.00% 2.85% 0.00 Underutilization *

Asian American 0.00% 2.36% 0.00 Underutilization *

Native American 0.00% 0.80% 0.00 Underutilization *

Nonminority Women 0.00% 2.39% 0.00 Underutilization *

Non-M/WBE Firms 100.00% 86.01% 116.26 Overutilization   

All Fiscal Years

African American 0.00% 5.58% 0.00 Underutilization * **

Hispanic American 0.00% 2.85% 0.00 Underutilization * **

Asian American 6.06% 2.36% 256.33 Overutilization   **

Native American 0.19% 0.80% 23.04 Underutilization * **

Nonminority Women 0.94% 2.39% 39.42 Underutilization * **

Non-M/WBE Firms 92.81% 86.01% 107.91 Overutilization   **

Disparate Impact

of Utilization

Source: MGT developed a permits and vendor database for PPS covering the period between July 1, 2005, 
and June 30, 2010. 

1 
The percentage of construction valuation dollars is taken from the prime utilization exhibit shown in 

Chapter 6.0. 
2 

The percentage of available contractors is taken from the availability exhibit shown in Chapter 6.0. 
3
 The disparity index is the ratio of percent utilization to percent availability times 100.  

* An asterisk is used to indicate a substantial level of disparity (index below 80.00). 
** Indicates that the ratio of utilization to availability is statistically significant at a 0.05 level. 
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MGT utilized two data sets to compare the utilization of prime contractors. The first data 
set contained a listing of private commercial construction permits issued to contractors in 
PPS market area. The second data set contained firms utilized by PPS during the study 
period.  
 
The goal of this analysis is to examine public sector and private sector contracting 
patterns for construction. In doing so, MGT has compared the public sector utilization of 
vendors in PPS-issued data with private commercial sector utilization of such firms as 
reflected in the city of Portsmouth private commercial construction permit data. The 
general questions to be answered regarding the permitting analysis included the 
following:  
 

 To what extent do utilized prime contractors that appear in PPS data set also 
appear in the private sector permitting data for construction contracts? 

When city of Portsmouth private commercial construction permitting patterns and PPS 
construction data were cross referenced by firm, there were 15 individual (unique) firms 
that were issued permits by the city of Portsmouth for prime contractor level work, of 
which all were non-M/WBEs. Of the 15 non-M/WBE prime contractors, one contractor 
used subcontractors in PPS data. Please note that PPS construction subcontractor data 
obtained was limited. Refer to Chapter 4.0 for further discussion on the availability and 
collection of construction subcontractor data.  

6.8 Comparison of Portsmouth Public Schools Utilization with M/WBE 
Utilization in the Private Sector 

Exhibit 6-12 reports the utilization of prime contractors and subcontractors for public 
sector construction projects let by PPS and compares this record with private 
commercial construction utilization calculated from Portsmouth-provided private 
commercial construction permit information, from Portsmouth-provided PPS construction 
permit information, and from Portsmouth-provided city of Portsmouth construction 
project information within PPS market area. 
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EXHIBIT 6-12 
PORTSMOUTH PUBLIC SCHOOLS 

COMPARISON OF PUBLIC AND PRIVATE  
M/WBE UTILIZATION PERCENTAGE OF FIRMS 

PRIVATE COMMERCIAL AND OTHER PUBLIC SECTOR CONSTRUCTION 

Prime Contractor Level
African 

American 

Hispanic 

American 

Asian 

American 

Native 

American 

Nonminority 

Women 

M/WBE 

Firms 

City of Portsmouth (Construction based on Purchase Order Data), Prime Contractor Level) 

Percentages of Utilization based on MSA
1.20% 0.00% 0.00% 0.00% 0.45% 1.66%

City of Portsmouth (Commercial Construction, Prime Contractor Level) Percentages of 

Utilization - Excludes Not for Profits based on MSA
2.09% 0.26% 0.01% 0.00% 2.21% 4.56%

City of Portsmouth (Commercial  Construction, Prime Contractor Level)  Disparity Impact of 

Utilization Based on MSA Availability Estimates - Excludes Not for Profits
Yes* N/A Yes* N/A Yes*

Commercial  Construction, Prime Contractor Level - Statistically Significant (0.05 Level) ** N/A ** N/A **

U.S. Census, Survey of Business Owners , Construction, Based on MSA Availability 

Estimates  (Employer Firms)
3.67% S 0.14% S 3.76% 7.57%

Subcontractor Level
African 

American 

Hispanic 

American 

Asian 

American 

Native 

American 

Nonminority 

Women 

M/WBE 

Firms 

City of Portsmouth (Commerical Construction, Subcontractor Level) Percentages of 

Utilization based on MSA
1.33% 1.82% 0.05% 0.00% 0.73% 3.94%

City of Portsmouth (Commercial  Construction, Subcontractor Level) Disparity Impact of 

Utilization Based on MSA Availability Estimates
Yes* Yes* Yes* Yes* Yes*

City of Portsmouth Commerical Construction, Subcontractor Level - Statistically Significant 

(0.05 Level)
** ** ** ** **

City of Portsmouth (City of Portsmouth Permits Construction, Subcontractor Level) 

Percentages of Utilization based on MSA
0.00% 0.00% 6.06% 0.19% 0.94% 7.19%

City of Portsmouth (City of Portsmouth Permits Construction, Subcontractor Level) Disparity 

Impact of Utilization Based on MSA Availability Estimates
Yes* Yes* No Yes* Yes*

City of Portsmouth Permits Construction, Subcontractor Level - Statistically Significant (0.05 

Level)
** ** ** ** **

PPS Permits Construction, Subcontractor Level Percentages of Utilization based on MSA 0.00% 0.00% 0.44% 0.00% 2.47% 2.91%

PPS Permits Construction, Subcontractor Level Disparity Impact of Utilization Based on 

MSA Availability Estimates
Yes* Yes* Yes* Yes* No

City of Portsmouth Permits Construction, Subcontractor Level - Statistically Significant (0.05 

Level)
** ** ** ** **

U.S. Census, Survey of Business Owners , Construction, Based on MSA Availability 

Estimates  (Total Firms)
5.58% 2.85% 2.36% 0.80% 2.39% 13.99%

Source: City of Portsmouth permit data and U.S. Census Survey of Business Owners. . 
S denotes that according to U.S. Census, information was withheld for Hispanic American- and Native American-owned 
firms because estimates did not meet publication standards, which can be due to gross receipts, number of employees, 
etc. Thus, the availability calculations were not conducted for this group. 
Yes denotes underutilization.  
No denotes overutilization. 
* An asterisk is used to indicate a substantial level of disparity (index below 80.00). 
** Indicates that the ratio of utilization to availability is statistically significant at a 0.05 level. 
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6.9 Disparities in Construction, Professional Services, Nonprofessional 
Services, and Goods and Supplies 

Based on the U.S. Census, 2002 SBO,10 there remains a significant gap between the 
market share of M/WBEs and their share of PPS market area business population. 

 6.9.1 Construction 

As shown in Exhibit 6-13 below, there were 4,358 construction firms with paid 
employees in PPS market area in 2002, of which 11.4 percent were owned by minorities 
and nonminority women. Exhibit 6-13 shows that: 

 Minority-owned firms had 3.8 percent of sales in PPS market area and 39.9 
percent of the market place average revenue per firm. 

 Nonminority women-owned firms had the largest share of the M/WBE market 
with 7.6 percent of firms, 4.2 percent of sales, with $835,524 in average 
revenue per firm, 55 percent of the market place average. 

 African American-owned firms had the second largest share of the M/WBE 
market with 3.7 percent of firms, 1.5 percent of sales, with $606,681 in 
average revenue per firm, 39.9 percent of the market place average. 

 

                                                                 
10

 The SBO is part of the Economic Census, which is conducted every five years, for years ending in "2" and 
"7." Final estimates from the 2002 SBO covering businesses owned by American Indians and Alaska 
Natives, Asians, Blacks, Hispanics, Native Hawaiians and Other Pacific Islanders, and Women were 
released in six individual PDF publications on August 29, 2006. 2002 is the most recent year for which SBO 
data are available. 
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EXHIBIT 6-13 
PORTSMOUTH PUBLIC SCHOOLS 

CENSUS MEASURES OF AVAILABILITY AND UTILIZATION 
IN THE PORTSMOUTH PUBLIC SCHOOLS MARKET AREA 

CONSTRUCTION FIRMS WITH PAID EMPLOYEES 
 

# of Firms (with Paid 

Employees)
Sales Sales Per Firm

All Firms 4,358                                 $6,619,056,000 $1,518,829

African American 160 $97,069,000 $606,681

Hispanic American S S N/A

Asian American 6 S N/A

Native American S S N/A

Women 330 $275,723,000 $835,524

Firms Sales
Sales Per Firm Compared 

to the Market Average

African American 3.7% 1.5% 39.9%

Hispanic American N/A N/A N/A

Asian American 0.1% N/A N/A

Native American N/A N/A N/A

Women 7.6% 4.2% 55.0%

African American 39.9

Hispanic American N/A

Asian American N/A

Native American N/A

Women 55.0

Percentage of Marketplace

Disparity Index

(ratio of sales to firms)

Source:  U.S. Bureau of the Census 2002, Survey of Business Owners, Based on all firms specializing in 
construction. 
S denotes that according to U.S. Census, information was withheld for Hispanic American- and Native American-
owned firms because estimates did not meet publication standards, which can be due to gross receipts, number 
of employees, etc. Thus, the availability calculations were not conducted for this group. 

 
All groups exhibited substantial disparity in the marketplace where data was available. 
Disparity indices for the overall market place are presented at the bottom of Exhibit  
6-13. 

 6.9.2 Professional Services 

As shown in Exhibit 6-14 below, there were 3,039 professional services firms in 
Portsmouth Public Schools market area in 2002, of which 24.4 percent were owned by 
minorities and women. Exhibit 6-14 also shows that: 

 Minority-owned firms had 17.4 percent of sales in Portsmouth Public Schools 
market area. 
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 African American-owned firms were 4.1 percent of firms, 3 percent of sales, 
with $1 million in average revenue per firm, and 74.1 percent of the market 
place average. 

 Women-owned firms were 16.7 percent of firms, 6.9 percent of sales, with 
$557,564 in average revenue per firm, and 40.9 percent of the market place 
average. 

 
EXHIBIT 6-14 

PORTSMOUTH PUBLIC SCHOOLS 
CENSUS MEASURES OF AVAILABILITY AND UTILIZATION 

IN PORTSMOUTH PUBLIC SCHOOLS MARKET AREA 
PROFESSIONAL SERVICES FIRMS WITH PAID EMPLOYEES 

 
# of Firms (with Paid 

Employees)
Sales Sales Per Firm

All Firms 3,039                                 $4,140,266,000 $1,362,378

African American 125 $126,157,000 $1,009,256

Hispanic American 31 $123,547,000 $3,985,387

Asian American 64 $185,695,000 $2,901,484

Native American 13 S N/A

Women 509 $283,800,000 $557,564

Firms Sales
Sales Per Firm Compared 

to the Market Average

African American 4.1% 3.0% 74.1%

Hispanic American 1.0% 3.0% 292.5%

Asian American 2.1% 4.5% 213.0%

Native American 0.4% N/A N/A

Women 16.7% 6.9% 40.9%

African American 74.1

Hispanic American 292.5

Asian American 213.0

Native American N/A

Women 40.9

Percentage of Marketplace

Disparity Index

(ratio of sales to firms)

Source:  U.S. Bureau of the Census 2002, Survey of Business Owners, based on all firms specializing in professional 
services. 
S denotes that according to U.S. Census, information was withheld for Native American-owned firms because estimates did 
not meet publication standards, which can be due to gross receipts, number of employees, etc. Thus, the availability 
calculations were not conducted for this group. 
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Firms owned by African American and women exhibited substantial disparity in the 
marketplace. Disparity indices for the overall market place are presented at the bottom 
of Exhibit 6-14. 

 6.9.3 Nonprofessional Services 

As shown in Exhibit 6-15 below, there were 3,969 nonprofessional services firms in 
Portsmouth Public Schools market area in 2002, of which 40.4 percent were owned by 
minorities and women.  Exhibit 6-15 also shows that: 

 Minority- and women-owned firms had 8.9 percent of sales in Portsmouth 
Public Schools market area and 61.2 percent of the market place average 
revenue per firm. 

 African American-owned firms were 9.6 percent of firms, 1.6 percent of sales, 
with $154,755 in average revenue per firm, and 16.9 percent of the market 
place average. 

 Asian American-owned firms were 5.5 percent of firms, 1.1 percent of sales, 
with $183,854 in average revenue per firm, and 20 percent of the market place 
average. 

 Women-owned firms were 25.3 percent of firms, 6.2 percent of sales, with 
$222,850 in average revenue per firm, and 24.3 percent of the market place 
average. 
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EXHIBIT 6-15 
PORTSMOUTH PUBLIC SCHOOLS 

CENSUS MEASURES OF AVAILABILITY AND UTILIZATION 
IN PORTSMOUTH PUBLIC SCHOOLS MARKET AREA 

NONPROFESSIONAL SERVICES FIRMS WITH PAID EMPLOYEES 
 

# of Firms (with Paid 

Employees)
Sales Sales Per Firm

All Firms 3,969                                 $3,642,505,000 $917,739

African American 380 $58,807,000 $154,755

Hispanic American S S N/A

Asian American 219 $40,264,000 $183,854

Native American S S N/A

Women 1,006 $224,187,000 $222,850

Firms Sales
Sales Per Firm Compared 

to the Market Average

African American 9.6% 1.6% 16.9%

Hispanic American S S N/A

Asian American 5.5% 1.1% 20.0%

Native American N/A N/A N/A

Women 25.3% 6.2% 24.3%

African American 16.9

Hispanic American N/A

Asian American 20.0

Native American N/A

Women 24.3

Percentage of Marketplace

Disparity Index

(ratio of sales to firms)

Source:  U.S. Bureau of the Census 2002, Survey of Business Owners, based on all firms specializing in 
nonprofessional services.  
S denotes that according to U.S. Census, information was withheld for Hispanic American- and Native American-
owned firms because estimates did not meet publication standards, which can be due to gross receipts, number of 
employees, etc. Thus, the availability calculations were not conducted for this group. 

 
All groups exhibited substantial disparity in the marketplace where data was available. 
Disparity indices for the overall market place are presented at the bottom of Exhibit  
6-15. 

 6.9.4 Goods and Supplies 

As shown in Exhibit 6-16 below, there were 4,969 goods and supplies firms in PPS 
market area in 2002, of which 28.4 percent were owned by minorities and women.  
Exhibit 6-16 also shows that: 

 Minority- and women-owned firms had 3.4 percent of sales in PPS market 
area and 47.4 percent of the market place average revenue per firm. 
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 African American-owned firms were 1.5 percent of firms, 0.2 percent of sales, 
with $659,863 in average revenue per firm, and 12.9 percent of the market 
place average. 

 Hispanic American-owned firms were .8 percent of firms, 0.1 percent of sales, 
with $449,585 in average revenue per firm, and 8.8 percent of the market 
place average. 

 Asian American-owned firms were 5.1 percent of firms, 0.7 percent of sales, 
with $736,885 in average revenue per firm, and 14.4 percent of the market 
place average. 

 Women-owned firms were 21 percent of firms, 2.4 percent of sales, with 
$578,879 in average revenue per firm, and 11.3 percent of the market place 
average. 
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EXHIBIT 6-16 
PORTSMOUTH PUBLIC SCHOOLS 

CENSUS MEASURES OF AVAILABILITY AND UTILIZATION 
IN PORTSMOUTH PUBLIC SCHOOLS MARKET AREA 

GOODS AND SUPPLIES FIRMS WITH PAID EMPLOYEES 
 

# of Firms (with Paid 

Employees)
Sales Sales Per Firm

All Firms 4,969                                 $25,432,949,000 $5,118,323

African American 73 $48,170,000 $659,863

Hispanic American 41 $18,433,000 $449,585

Asian American 252 $185,695,000 $736,885

Native American S S N/A

Women 1,043 $603,771,000 $578,879

Firms Sales
Sales Per Firm Compared 

to the Market Average

African American 1.5% 0.2% 12.9%

Hispanic American 0.8% 0.1% 8.8%

Asian American 5.1% 0.7% 14.4%

Native American N/A N/A N/A

Women 21.0% 2.4% 11.3%

African American 12.9

Hispanic American 8.8

Asian American 14.4

Native American N/A

Women 11.3

Percentage of Marketplace

Disparity Index

(ratio of sales to firms)

Source:  U.S. Bureau of the Census 2002, Survey of Business Owners, based on all firms specializing in goods and 
supplies firms. 
S denotes that according to U.S. Census, information was withheld for Native American-owned firms because 
estimates did not meet publication standards, which can be due to gross receipts, number of employees, etc. Thus, 
the availability calculations were not conducted for this group. 

 
All groups exhibited substantial disparity in the marketplace where data was available. 
Disparity indices for the overall market place are presented at the bottom of Exhibit  
6-16. 
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6.10 Analysis of Self-Employment Propensity and Analyses of Earnings of 
Race/Ethnicity/Gender Effects on Self-Employment Propensity 

The purpose of this analysis is to examine the effects of race and gender, along with 
other individual economic and demographic characteristics, on individuals’ participation 
in the private sector as self-employed business operators, and on their earnings as a 
result of their participation in five categories of private sector business activity in the 
Portsmouth, Virginia, Consolidated Metropolitan Statistical Area (CMSA). Findings for 
minority business enterprises are compared to the self-employment participation and 
earnings record of nonminority male business owners to determine if a disparity in self-
employment rates and earnings exists, and if it is attributable to differences in race, 
gender, or ethnicity. Adopting the methodology and variables employed by a City of 
Denver disparity study (see Concrete Works v. City and County of Denver 11), we use 
Public Use Microdata Samples (PUMS) data derived from the 2000 Census of 
Population and Housing, to which we apply appropriate regression statistics to draw 
conclusions.  
 
To guide this investigation, three general research questions were posed.  Questions 
and variables used to respond to each, followed by a report of findings, are reported 
below: 

1. Are racial, ethnic and gender minority groups less likely than nonminority males to be 
self-employed?   

This analysis examined the statistical effects of the following variables on the 
likelihood of being self-employed in the study market area: Race, ethnicity, and 
gender of business owner (African American, Asian American, Hispanic American, 
Native American, nonminority women, nonminority men), marital status, age, self-
reported health-related disabilities, availability of capital (household property value, 
monthly total mortgage payments, unearned income) and other characteristics 
(number of individuals over the age of 65 living in household, number of children 
under the age of 18 living in household) and level of education.   

2. Does racial/gender/ethnic status have an impact on individual’s self-employment 
earnings? 

This analysis examined the statistical effects of the following variables on income 
from self-employment for business owners in the market area: Race, ethnicity, and 
gender of business owner (African American, Asian American, Hispanic American, 
Native American, nonminority women, nonminority men), marital status, age, self-
reported health-related disabilities, and availability of capital (household property 
value, monthly total mortgage payments, unearned income) and level of education.   

3. If Minority and Women’s Business Enterprises (M/WBEs) and nonminority males 
shared similar traits and marketplace ―conditions‖ (i.e., similar ―rewards‖ in terms of 
capital and asset accrual), what would be the effect on rates of self-employment by 
race, ethnicity and gender? 

                                                                 
11

 Concrete Works v. City and County of Denver, 321 F.3 950 (10
th

 Cir. 2003). 
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Derived from a similar model employed by a City of Denver disparity study, MGT 
created a model that leveraged statistical findings in response to the first two 
questions to determine if race, gender, and ethnic effects derived from those findings 
would persist if nonminority male demographic and economic characteristics were 
combined with M/WBE self-employment data.  More precisely, in contrast to 
Question 1, which permitted a comparison of self-employment rates based on 
demographic and economic characteristics reported by the 2000 census for 
individual M/WBE categories and nonminority males, respectively, this analysis 
posed the question, ―How would M/WBE rates change, if M/WBE’s operated in a 
nonminority male business world and how much of this change is attributable to race, 
gender or ethnicity?‖   

Findings: 

1. Are racial, ethnic, and gender minority groups less likely than nonminority males to 
be self-employed?   

 In all industries in the Portsmouth CMSA, nonminority males were almost two 
times as likely to be self-employed as African Americans, Hispanic Americans, 
and nonminority women.12   

 In the Portsmouth CMSA, nonminority males were over three times as likely as 
nonminority women to be self-employed in the construction industry. 

 In the Portsmouth CMSA, nonminority males were over four times as likely as 
African Americans and nonminority women to be self-employed in professional 
services. 

 In the Portsmouth CMSA, nonminority males were over three times as likely as 
African Americans to be self-employed in goods and supplies. 

2. Does race/gender/ethnic status have an impact on an individual’s self-employment 
earnings? 

 In the Portsmouth CMSA, African Americans, Asian Americans, Native 
Americans, and nonminority women reported significantly lower earnings in all 
business type categories. 

 In the other services industry, Asian Americans reported significantly lower 
earnings than nonminority males in the Portsmouth CMSA: 55.9 percent less. 

 The most egregious effect on earnings elasticities was found in professional 
services for African Americans. In other services, African Americans earned 
75.2 percent less than nonminority males.  

                                                                 
12

 These ―likelihood‖ characteristics were derived from Exhibit 1 by calculating the inverse of the reported 
odds ratios. 
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3. If M/WBEs and nonminority males shared similar traits and marketplace ―conditions‖ 
(i.e., similar ―rewards‖ in terms of capital and asset accrual), what would be the effect 
on rates of self-employment by race, ethnicity, and gender? 

 Overall, comparing self-employed nonminority males with self-employed 
African Americans in the Portsmouth CMSA, over 70 percent of the disparity in 
self-employment rates was attributable to race differences. 

 Comparing self-employed nonminority males with self-employed nonminority 
women in the Portsmouth CMSA professional services industry, over 70 
percent of the disparity in self-employment rates was attributable to race 
differences. 

 Comparing self-employed nonminority males with self-employed African 
Americans in the Portsmouth CMSA professional services industry, over 68 
percent of the disparity in self-employment rates was attributable to race 
differences. 

 Comparing self-employed nonminority males with self-employed Hispanic 
Americans in Portsmouth CMSA other services, over 69 percent of the 
disparity in self-employment rates was attributable to race differences.  

 6.10.1 PUMS Analysis 

This report analyzes the availability of minority, nonminority women, and nonminority 
male firms in five categories of private sector business activity in the city of Portsmouth. 
The goal of this investigation is to examine the effects of race and gender, along with 
other individual economic and demographic characteristics, on individuals’ participation 
in the private sector as self-employed business operators, and on their earnings as a 
result of their participation.  Ultimately, we will compare these findings to the self-
employment participation and earnings record of nonminority male business owners to 
determine if a disparity in self-employment rates and earnings exists and if it is 
attributable to racial or gender discrimination in the marketplace. Data for this 
investigation are provided by the PUMS data derived from the 2000 Census of 
Population and Housing, to which we apply appropriate regression statistics to draw 
conclusions.  Exhibit 6-1713 presents a general picture of self-employment rates by race, 
median earnings, and sample sizes (n’s) in the city of Portsmouth CMSA, calculated 
from the five percent PUMS census sample. 

The next section will discuss the research basis for this examination to lay the 
groundwork for a description of the models and methodologies to be employed.  This will 
be followed by a presentation of findings regarding minority status effects on self-
employment rates, self-employment earnings, and attributions of these differences to 
discrimination, per se.   

                                                                 
13

 The 2009 census ACS self-employment data for Portsmouth is located in Appendix J.  The sample size 

of 2009 census ACS self-employment data for Portsmouth is insufficient to conduct a proper statistical 
analysis of self-employment by race and gender.  The data shows an overall decline in percentage self-
employment for all groups. 
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EXHIBIT 6-17  
PORTSMOUTH PUBLIC SCHOOLS 

PERCENTAGE SELF-EMPLOYED/1999 EARNINGS BY  
RACE/ETHNIC/GENDER CLASSIFICATIONS 

CITY OF PORTSMOUTH CMSA 

Race/Ethnic/Gender

Classifications

Nonminority Males

African American

Hispanic American

Asian American

Native American

Nonminority Women

TOTAL $35,000.00

$31,000.00

$25,200.00

$18,000.00

$25,200.00

$41,450.00

$25,000.00

7.73%

67

10

289

1,385

814

181

24

11.13%

9.02%

1999 Median Earnings

15.23%

10.75%

Percent of the Population

Self-Employed

16.99%

5.80%

1999 Sample Census n

 
Source: PUMS data from 2000 Census of Population and Housing. 

 6.10.2  Self-Employment Rates and Earnings as an Analog of Business 
Formation and Maintenance 

 
Research in economics consistently supports the finding of group differences by race 
and gender in rates of business formation (see Journal of Econometrics, Vol. 61, Issue 
1, devoted entirely to the econometrics of labor market discrimination and segregation). 
For a disparity study, however, the fundamental question is ―How much of this difference 
is due to factors that would appear, at least superficially, to be related to group 
differences other than race, ethnicity, or gender, and how much can be attributed to 
discrimination effects related to one’s race/ethnic/gender affiliation?‖ We know, for 
instance, that most minority groups have a lower median age than do non-Hispanic 
whites (PUMS, 2000). We also know, in general, that the likelihood of being self-
employed increases with age (PUMS, 2000). When social scientists speak of nonracial 
group differences, they are referring to such things as general differences in religious 
beliefs as these might influence group attitudes toward contraception, and, in turn, both 
birthrates and median age. A disparity study, therefore, seeks to examine these other 
important demographic and economic variables in conjunction with race and ethnicity, as 
they influence group rates of business formation, to determine if we can assert that 
discrimination against minorities is sufficiently present to warrant consideration of public 
sector legal remedies such as affirmative action and minority set-aside contracting.  
 
Questions about marketplace dynamics affecting self-employment—or, more 
specifically, the odds of being able to form one’s own business and then to excel (i.e., 
generate earnings growth)—are at the heart of disparity analysis research. Whereas 
early disparity studies tended to focus on gross racial disparities, merely documenting 
these is insufficient for inferring discrimination effects per se without ―partialling out‖ 
effects due to nondiscriminatory factors. Moreover, to the extent that discrimination 
exists, it is likely to inhibit both the formation of minority business enterprises and their 
profits and growth. Consequently, earlier disparity study methodology and analysis have 
failed to account for the effects of discrimination on minority self-employment in at least 
two ways: (1) a failure to account adequately for the effects of discriminatory barriers 
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minorities face ―up front‖ in attempting to form businesses; and (2) a failure to isolate and 
methodologically explain discrimination effects once minority businesses are formed. 
 
The next section addresses these shortcomings, utilizing PUMS data derived from the 
2000 U.S. Census to answer research questions about the effects of discrimination on 
self-employment and self-employment earnings using multiple regression statistics.  
 
 6.10.3  Research Questions, Statistical Models, and Methods 

Two general research questions were posed in the initial analysis: 

I.   Are racial, ethnic, and gender minority groups less likely than nonminority males 
to be self-employed? 

II.   Does race/gender/ethnic status have an impact on individuals’ earnings?  

A third question, to be addressed later— (III) How much does race/ethnic/gender 
discrimination influence the probability of being self-employed?—draws conclusions 
based on findings from questions one and two. 
 
To answer the first two questions, we employed two multivariate regression techniques, 
respectively: logistic regression and linear regression. To understand the appropriate 
application of these regression techniques, it is helpful to explore in greater detail the 
questions we are trying to answer. The dependent variables in questions I and II—that 
is, the phenomena to be explained by influences such as age, race, gender, and 
disability status, for example (the independent or ―explanatory‖ variables)—are, 
respectively: the probability of self-employment status (a binary, categorical variable 
based on two possible values: 0 = not self-employed/1 = self-employed) and 1999 
earnings from self-employment (a continuous variable). In our analysis, the choice of 
regression approach was based on the scale of the dependent variable (in question I, a 
categorical scale with only two possible values, and in question II, a continuous scale 
with many possible values). Because binary logistic regression is capable of performing 
an analysis in which the dependent variable is categorical, it was employed for the 
analysis of question I.14 To analyze question II, in which the dependent variable is 
continuous, we used simple linear regression. 
 
  

                                                                 
14

 Logistical regression, or logit, models generate predicted probabilities that are almost identical to those 
calculated by a probit procedure, used in Concrete Works v. City and County of Denver case. Logit, 
however, has the added advantage of dealing more effectively with observations at the extremes of a 
distribution. For a complete explanation, see Interpreting Probability Models (T.F. Liao, Text 101 in the Sage 
University series). 



Private Sector and Non-Goal Analyses 

 

  Page 6-33 

Deriving the Logistic Regression Model from the Simple Linear Model 
 
The logistic regression model can be derived with reference to the simple linear 
regression model expressed mathematically as:  

 

Y = 0 + I XI + 2 X2 + 3 X3 + 4 X4 + 5 X5 + … +  
 Where: 
   Y =  a continuous variable (e.g., 1999 earnings from self-employment) 

  0 =  the constant, representing the value of Y when XI = 0 

   I =  coefficient representing the magnitude of XI’s effect on Y  
XI = the independent variables, such as age, human capital (e.g., level of 

education), availability of capital, race/ethnicity/gender, etc. 
ε =  the error term, representing the variance in Y unexplained by XI 

 
This equation may be summarized as: 

k

K

k
k

xYE 
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)(   

in which Y is the dependent variable and   represents the expected values of Y as a 

result of the effects of β, the explanatory variables. When we study a random distribution 
of Y using the linear model, we specify its expected values as a linear combination of K 
unknown parameters and the covariates or explanatory variables. When this model is 
applied to data in the analysis, we are able to find the statistical link between the 
dependent variable and the explanatory or independent variables.  
 

Suppose we introduce a new term, , into the linear model such that: 

k

K

k
k

x

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1

  

When the data are randomly distributed, the link between  and  is linear, and a simple 

linear regression can be used. However, to answer the first question, the categorical 
dependent variable was binomially distributed. Therefore, the link between   and   

became )]1/(log[    and logistic regression was utilized to determine the 

relationship between the dependent variable and the explanatory variables, calculated 
as a probability value (e.g., the probability of being self-employed when one is African 
American). The logistic regression model is expressed mathematically as: 

  ni X)]1(1/log[  

Where: 

   (/1-) =  the probability of being self-employed  

     = a constant value 

   i  = coefficient corresponding to independent variables 

  nX  = selected individual characteristic variables, such as age,  

    marital status, education, race, and gender 

       = error term, representing the variance in Y unexplained by XI 

This model can now be used to determine the relationship between a single categorical 
variable (0 = not self-employed/1 = self-employed) and a set of characteristics hypothesized 
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to influence the probability of finding a 0 or 1 value for the categorical variable. The 
result of this analysis illustrates not only the extent to which a characteristic can increase 
or decrease the likelihood that the categorical variable will be a 0 or a 1, but also 
whether the effect of the influencing characteristics is positive or negative in relation to 
being self-employed. 

 6.10.4  Results of the Self-Employment Analysis  

Question I: Are Racial, Ethnic, and Gender Minority Groups Less Likely than 
Nonminority Males to Be Self-Employed? 

To derive a set of variables known to predict employment status (self-employed/not self-
employed), we used the 5 percent PUMS data from Census 2000. Binary logistic 
regression was used to calculate the probability of being self-employed, the dependent 
variable, with respect to socioeconomic and demographic characteristics selected for 
their potential to influence the likelihood of self-employment. The sample for the analysis 
was limited to labor force participants who met to the following criteria:  
 

 Resident of the Portsmouth CMSA 

 Self-employed in construction, professional services, nonprofessional services, 
architecture and engineering,15 or goods and supplies 

 Employed full-time (more than 35 hours a week) 

 18 years of age or older  

 Employed in the private sector 

Next, we derived the following variables hypothesized as predictors of employment 
status:  

 Race and Sex: African American, Asian American, Hispanic American, Native 
American, nonminority woman, nonminority male  

 Availability of Capital: Homeownership, home value, mortgage rate, 
unearned income, residual income  

 Marital Status 

 Ability to Speak English Well 

 Disability Status: From individuals’ reports of health-related disabilities 

 Age and Age Squared: Squaring the age variable acknowledges the positive, 
curvilinear relationship between each year of age and earnings. 

 Owner’s Level of Education  

                                                                 
15

 Due to inadequate sample numbers for all races in the architecture and engineering PUMS 2000 
data, architecture and engineering was merged with the Professional Services category. 
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 Number of Individuals Over the Age of 65 Living in Household  

 Number of Children Under the Age of 18 Living in Household  

Findings 

Binary logistic regression analysis provided estimates of the relationship between the 
independent variables described above and the probability of being self-employed in the 
four types of business industries. In Exhibit 6-18, odds ratios are presented by minority 
group, reporting the effect of race, ethnicity, and gender classifications on the odds of 
being self-employed in 1999, holding all other variables constant. Full regression results 
for all the variables are presented in Appendix J. 

 
EXHIBIT 6-18  

PORTSMOUTH PUBLIC SCHOOLS 
SELF-EMPLOYMENT “ODDS RATIOS” OF MINORITY GROUPS RELATIVE TO 

NONMINORITY MALES AFTER CONTROLLING FOR 
SELECTED DEMOGRAPHIC AND ECONOMIC CHARACTERISTICS 

CITY OF PORTSMOUTH CMSA 
 

Business Owner 

Classifications

All 

Industries
Construction

Professional 

Services

Nonprofessional 

Services

Goods & 

Supplies

African American 0.414 0.414 0.318 0.684 0.296

Hispanic American 0.587 1.051 0.271 0.914 0.183

Asian American 0.883 1.836 0.444 1.167 1.541

Native American 0.771 1.158 0.000 0.626 3.249

Nonminority Women 0.447 0.332 0.229 0.948 0.641  
Source: PUMS data from 2000 Census of Population and Housing and MGT of America, Inc., 
calculations using SPSS. 
Note: Bold indicates that the estimated ―odds ratio‖ for the group was statistically significant. The 

architecture and engineering business industry was excluded from this analysis because of the 
insufficient data. 
* There were insufficient census numbers available for analysis. 

The results reveal the following: 

 In all industries in the Portsmouth CMSA, nonminority males were almost two 
times as likely to be self-employed as African Americans, Hispanic Americans, 
and nonminority women.16   

 In the Portsmouth CMSA, nonminority males were over three times as likely as 
nonminority women to be self-employed in the construction industry. 

 In the Portsmouth CMSA, nonminority males were over four times as likely as 
African Americans and nonminority women to be self-employed in professional 
services. 

                                                                 
16

 These ―likelihood‖ characteristics were derived from Exhibit 1 by calculating the inverse of the reported 
odds ratios. 
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 In the Portsmouth CMSA, nonminority males were over three times as likely as 
African Americans to be self-employed in goods and supplies. 

Question II: Does Race/Gender/Ethnic Status Have an Impact on Individuals’ 
Earnings?  

 
To answer this question, we compared self-employed, minority, and women entrepreneurs’ 
earnings to those of nonminority males in the Portsmouth CMSA, when the effect of other 
demographic and economic characteristics was controlled or ―neutralized.‖ That is, we were 
able to examine the earnings of self-employed individuals of similar education levels, ages, 
etc., to permit earnings comparisons by race/gender/ethnicity.  
 
To derive a set of variables known to predict earnings, the dependent variable, we used 1999 
wages from employment for self-employed individuals, as reported in the 5 percent PUMS 
data. These included:  
 

 Race and Sex: African American, Asian American, Hispanic American, Native 
American, nonminority woman, nonminority males  

 Availability of Capital: Homeownership, home value, mortgage rate, 
unearned income, residual income 

 Marital Status 

 Ability to Speak English Well 

 Disability Status: From individuals’ reports of health-related disabilities 

 Age and Age Squared: Squaring the age variable acknowledges the positive, 
curvilinear relationship between each year of age and earnings. 

 Owner’s Level of Education  

Findings 
 

Exhibit 6-19 presents the results of the linear regression model estimating the effects of 
selected demographic and economic variables on self-employment earnings. Each 
number (i.e., coefficient) in the exhibit represents a percent change in earnings. For 
example, the corresponding number for an African American in all industries is -.459, 
meaning that an African American will earn 45.9 percent less than a nonminority male 
when the statistical effects of the other variables in the equation are ―controlled for.‖ Full 
regression results for all the variables are presented in Appendix J. 
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EXHIBIT 6-19  
PORTSMOUTH PUBLIC SCHOOLS 

EARNINGS ELASTICITIES OF MINORITY GROUPS RELATIVE TO NONMINORITY 
MALES AFTER CONTROLLING FOR 

SELECTED DEMOGRAPHIC AND ECONOMIC CHARACTERISTICS 
CITY OF PORTSMOUTH CMSA 

 

All 

Industries
Construction

Professional 

Services

Nonprofessional 

Services

Goods & 

Supplies

African American -0.459 -0.255 -0.752 -0.454 -0.125

Hispanic American -0.229 -0.113 -0.436 -0.171 -0.011

Asian American -0.428 -0.327 -0.322 -0.559 -0.438

Native American -0.796 -0.602 * -0.871 -0.918

Nonminority Women -0.483 0.041 -0.861 -0.463 -0.503

Business Owner 

Classification

 
Source: PUMS data from 2000 Census of Population and Housing and MGT of America, Inc., calculations 
using SPSS. 
Note: Bold indicates that the estimated ―elasticities‖ for the group were statistically significant. The 
architecture and engineering business industry was excluded from this analysis because of insufficient 
data.  
* There were insufficient census numbers available for analysis. 
 

The results reveal the following: 
 

 In the Portsmouth CMSA, African Americans, Asian Americans, Native 
Americans, and nonminority women reported significantly lower earnings in all 
business type categories. 

 In the other services industry, Asian Americans reported significantly lower 
earnings than nonminority males in the Portsmouth CMSA: 55.9 percent less. 

 The most egregious effect on earnings elasticities was found in professional 
services for African Americans. In other services, African Americans earned 
75.2 percent less than nonminority males.  

Disparities in Rates of Self-Employment: How Much Can Be Attributed to 
Discrimination? 
 
Results of the analyses of self-employment rates and 1999 self-employment earnings 
revealed general disparities between minority and nonminority self-employed individuals 
whose businesses were located in the Portsmouth CMSA.  
 
Exhibit 6-20 presents the results of these analyses. Column A reports observed 
employment rates for each race/gender group, calculated directly from the PUMS 2000 
data. To obtain values in columns B and C, we calculated two predicted self-employment 
rates using the following equation: 
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Where: 
 
  )1(Pr yob    =  represents the probability of being self-employed 

  k  = coefficient corresponding to the independent variables used in 

the logistic regression analysis of self-employment probabilities 
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   kx  = the mean values of these same variables 

The first of these predicted self-employment rate calculations (in column B) presents 

nonminority male self-employment rates as they would be if their characteristics (i.e., kx , 

or mean values for the independent variables) were applied to minority market structures 

(represented for each race by their k  or odds coefficient values). The second self-

employment rate calculation (in column C) presents minority self-employment rates as 
they would be if minorities were rewarded in a similar manner as nonminority males in 
the nonminority male market structure: that is, by multiplying the minority means (i.e., 
characteristics) by the estimated nonminority coefficients for both race and the other 
independent variables.  
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EXHIBIT 6-20  
PORTSMOUTH PUBLIC SCHOOLS 

OBSERVED AND PREDICTED SELF-EMPLOYMENT RATES 
CITY OF PORTSMOUTH CMSA 

 

Business Ownership 

Classification

Observed 

Self-

Employment 

Rates

Nonminority 

Characteristics 

and Own Market 

Structure

Own Characteristics and 

Nonminority Market 

Structure

Disparity Ratio (column A 

divided by column C)

Portion of Difference 

Due to Discrimination

(A) (B) (C) (D) (E)

Overall

Nonminority Males 0.1699 0.1699 0.1699 1.000

African American 0.0580 0.0897 0.1457 0.3981 78.38%

Hispanic American 0.0902 0.1228 0.1805 0.4998 n/d

Asian American 0.1523 0.1738 0.1750 0.8701 n/d

Native American 0.1075 0.1552 0.1353 0.7947 44.51%

Nonminority Women 0.0773 0.0963 0.1815 0.4258 n/d

Construction

Nonminority Males 0.2167 0.2167 0.2167 1.000

African American 0.0926 0.1219 0.2352 0.3937 n/d

Hispanic American 0.1837 0.2604 0.2556 0.7187 n/d

Asian American 0.2667 0.3810 0.1788 1.4918 n/d

Natvie American 0.2222 0.2797 0.1935 1.1482 n/d

Nonminority Women 0.0882 0.1001 0.3143 0.2808 n/d

Professional Services

Nonminority Males 0.2373 0.2373 0.2373 1.000

African American 0.0385 0.1095 0.1743 0.2210 68.29%

Hispanic American 0.0455 0.0949 0.2449 0.1856 n/d

Asian American 0.1077 0.1465 0.3213 0.3352 n/d

Natvie American 0.0000 0.0000 0.0017 0.0000 0.73%

Nonminority Women 0.0387 0.0813 0.1783 0.2170 70.29%

Nonprofessional Services

Nonminority Males 0.1761 0.1761 0.1761 1.0000

African American 0.1024 0.1451 0.1507 0.6794 65.61%

Hispanic American 0.1410 0.1848 0.1652 0.8535 69.06%

Asian American 0.1939 0.2245 0.1816 1.0677 68.86%

Natvie American 0.0909 0.1344 0.1882 0.4832 n/d

Nonminority Women 0.1579 0.1904 0.1997 0.7909 n/d

Goods & Supplies

Nonminority Males 0.0848 0.0848 0.0848 1.000

African American 0.0148 0.0363 0.0573 0.2585 60.75%

Hispanic American 0.0137 0.0227 0.3544 0.0387 n/d

Asian American 0.1130 0.1638 0.0500 2.2608 n/d

Natvie American 0.1364 0.2923 0.0534 2.5523 n/d

Nonminority Women 0.0455 0.0753 0.0961 0.4733 n/d

Source: PUMS data from 2000 Census of Population and Housing and MGT of America, Inc., calculations using 
SPSS and Microsoft Excel.  
n/d: No discrimination was found.  

 
Using these calculations, we were able to determine a percentage of the disparities in 
self-employment between minorities and nonminority males attributable to discrimination 
by dividing the observed self-employment rate for a particular minority group (column A) 
by the predicted self-employment rate as it would be if minority groups faced the same 
market structure as nonminority males (column C). Next, we calculated the difference 
between the predicted self-employment rate as it would be if minority groups faced the 
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same market structure as nonminority males and the observed self-employment rate for 
that minority group, and divided this value by the difference between the observed self-
employment rate for nonminority males and the self-employment rate for a particular 
minority group. In the absence of discrimination, this number is zero, which means 
disparities in self-employment rates between minority groups and nonminority males can 
be attributed to differences in group characteristics not associated with discrimination. 
Conversely, as this value approaches 1.0, we are able to attribute disparities 
increasingly to discrimination in the marketplace. 
 
Findings 

Examining the results reported in Exhibit 6-20, we found the following:  
 

 Overall, comparing self-employed nonminority males with self-employed 
African Americans in the Portsmouth CMSA, over 70 percent of the disparity in 
self-employment rates was attributable to race differences. 

 Comparing self-employed nonminority males with self-employed nonminority 
women in the Portsmouth CMSA professional services industry, over 70 
percent of the disparity in self-employment rates was attributable to race 
differences. 

 Comparing self-employed nonminority males with self-employed African 
Americans in the Portsmouth CMSA professional services industry, over 68 
percent of the disparity in self-employment rates was attributable to race 
differences. 

 Comparing self-employed nonminority males with self-employed Hispanic 
Americans in Portsmouth CMSA other services, over 69 percent of the 
disparity in self-employment rates was attributable to race differences.  

 6.10.5 Summary of Self-Employment Analysis Findings 

In general, findings from the PUMS 2000 data indicate that minorities were significantly 
less likely than nonminority males to be self-employed and, if they were self-employed, 
they earned significantly less in 1999 than did self-employed nonminority males. When 
self-employment rates were stratified by race and by business type, trends varied within 
individual race-by-type cells, but disparities persisted, in general, for African Americans, 
Native Americans, and nonminority women. When group self-employment rates were 
submitted to MGT’s disparity-due-to-minority-status analysis, findings supported the 
conclusion that disparities for these three groups (of adequate sample size to permit 
interpretation) were likely the result of differences in the marketplace due to race, 
gender, and ethnicity.17  
 
 

                                                                 
17

 Appendix J reports self-employment rates and earnings in greater detail by race, ethnic, and gender 

classifications and business type. 
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